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ance agent: some suggested re- 
forms in parol evidence rule 

1010-1017 

Agent’s liability to principal: Re- 

covery by employer of employee’s 

earnings from competitive busi- 


ness 352 
Right to dispute principal’s title 
343 


Principal’s liability to third person 
in tort: Applicability of re- 
spondeat superior to carefully 
selected professionalemployee 524 

Liability for tort of apparent agent 
344 

Agent’s liability to third persons: 
Money paid agent under mistake 
of fact — defense of payment to 
principal 1066 

Ratification: By municipal corpora- 
tion of intra vires contract ex- 
ecuted without proper authority 

1164-1166 


AIR LAW 
Liability of aviator for damage to 
land resulting from forced land- 


ing 345 

Natural communism in air 426-430 

—- aviation 426-428 

— radio 429-430 
ALIENS 


Disability: Right of illegally en- 
tered alien to sue for wages and 
for tort 520 
AMERICAN LAW INSTITUTE 
See Restatements of Law 
ANTI-TRUST LAWS 
See Monopolies, Restraint of Trade 
APPEAL AND ERROR 
Review: Amendment correct 
judge’s error in certification and 
signing of bill of exceptions 
1062 
Appeals from interlocutory injunc- 
tions in federal courts 
802-803, 811, 818-821 
Appeals on issues of tort contribu- 
tion litigated in injured plaintiff’s 
action 214-221, 225, 237 
Trial by combat —results of em- 
phasis on “issues” raised by 
record 913-919 
ARBITRATION AND AWARD 
In general: Arbitration as an escape 


from “trial by combat” 


928-929 
Arbitration statutes in the conflict 
of laws 318-319 


Compelling arbitration to determine 
fairness of contracts made be- 
fore passage of r14-117 

Rules of law or Jaissez-faire in 
commercial arbitration 590-627 

—agency and judicial views 


591, 598-599 

—common-law_ and _ statutory 
methods 591-694 
— confusion of statutory provisions 
594-597 

—finality of arbitrators’ decision 
on law 602-609 


— judicial review in England and 
America—need of _ utilizing 


courts 610-619 
—rationale of allowing arbitrators 
to ignore law 601-602 
—rules for arbitration as substitute 
for law 619-626 

—types of questions arbitrated 
599-601 


» Specific enforcement of agreement 
to arbitrate in another state 


1055 
Specific performance of contracts to 
arbitrate 1041-1044 


Suit in foreign court in violation 
of agreement to arbitrate 126 
Interpretation of contract: Action 
for conversion of goods bailed as 
a dispute arising out of contract 
of bailment 699 
ASSIGNMENTS FOR CREDITORS 
In general: As defeating priority of 
state 843 
Rights of assignee: Validity as 
against assignee of improperly re- 
corded mortgage on stock of 
merchandise 346 
ASSOCIATIONS 
Bibliography: Zollman: American 
Church Law, a review 377-378 
In general: Refusal to enforce part- 
nership liability of shareholders 
in business trust as contrary to 
public policy of forum 526 
Status of unincorporated civil law 
association for diversity of citi- 
zenship judisdiction 135 
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ATTACHMENT 
See also Execution 
Effect of attachment: Alienation of 
property in custody of court 


1025-1026 

Attachment of stock as construc- 

tive notice 351 
ATTORNEYS 

Bibliography: Arant: Cases and 


Other Materials on the American 
Bar and Its Ethics, a review 

1295-1296 

Costigan: Cases and Other Au- 

thorities on the Legal Profession 

and Its Ethics (2d ed.), a review 


1295-1296 
Schlosser: Lawyers Must Eat, a 
review 1299 


Tracy: Hints on Entering the Prac- 
tice of Law, a book note 387 
Woodson: The Negro Professional 
Man and the Community, a 
book note 1303 

In general: Power of insurer’s at- 
torneys defending for insured to 
bind him by settlement 138 


BAILMENTS 
Nature of bailments: Apartment 
house operator as bailee of prop- 
erty temporarily deposited in 
hallway by incoming tenant 
1433 
BANKRUPTCY 
Bibliography: Brown: Guide to Fed- 
eral and Bankruptcy Practice, a 


book note 1465 
Act of 1898 and amendments: 

§ 63a (4) 490-491 

§ 67d 1102 

$77 18,-58, 565-589 


Preferences: Denial of equitable lien 
on after-acquired funds assigned 
as security for antecedent debt 

1434 

Duties of bankrupts: Specific de- 
scription of property in turnover 
order 347 

Effect of discharge: Power of state 
to suspend automobile license for 
failure to pay discharged judg- 
ment 870 
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Duties of attorney to client: At- 
torney’s liability for negligence 
of associate retained for single 
case 1056 

Privileges attached to office: Right 
to enjoin illegal practice of law 
by corporation 1202-1205 

AUTOMOBILES 

Bibliography: French: The Auto- 
mobile Compensation Plan, a 
book note gir 

In general: Driver’s liability to guest 
for injury from lack of skill 

700 
Power of state to suspend auto- 
mobile license for failure to pay 
judgment discharged in bank- 
ruptcy 870 
Statute imposing liability on non- 
resident automobile owner for 
negligent operation within state 
‘ 349 
The search for new sources of rev- 
enue — motor vehicle taxes 
504-505 


Provable claims: Effect of pledge of 
corporation’s own bonds 


1103-1126 
— bonds secured by mortgage 
1104-1111 
— debentures 1103-1104 
— power of sale in debentures 
1113-1115 
— power of sale in mortgage bonds 
1115-1126 
Future rent claims 488-494 


Judgment on award under work- 
men’s compensation act subject 
to vacation or modification 


521 
Railroad reorganization: Adequacy 
of § 77 720-721 
Protective committees 565-589 


— activities and value of independ- 

ent committees 676-582 
— desirable methods of selection 

585-589 

— domination by bankers 571-576 

— impossibility of security-holder 

ratification 568-571 
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—JInterstate Commerce Commis- 


sion as substitute 683-584 
Railroad Reorganization Act of 
1933 18-58 


— committees and managers 36-40 
— effect on abuse of friendly receiv- 


erships 23-31 
— fees and expenses 52-56 
— investigating causes of insolvency 

35-36 
—preparation and adoption of 

plans 40-52 

—selection of trustees and counsel 
31-33 

—supervision of administration 
33-35 


BANKS AND BANKING 

Regulation: The Glass-Steagall 
Banking Act of 1933 325-334 
Officers and agents: Statutory liabil- 
ity of bank directors for receiving 
deposits with knowledge of 
bank’s insolvency 1428-1433 
— criminal liability 1428-1429 

—liability to depositors 


1429-1430 
Deposits: Pledge of bank assets to 
secure deposits 1017-1023 


Collections: Effect of withdrawal 
from mail of letter announcing 
payment 871 

Insolvency and receivers: Partner’s 
right to set off firm account 
against individual indebtedness to 


insolvent bank 1069 
Priority of state deposits in bank 
insolvencies 841-846 


National banks: Liability as agent 

for undisclosed principal in pur- 

chase of stock 1057 

Power to pledge assets 1or7—1023 
BILLS AND NOTES 

In general: Registered bonds and ne- 


gotiability 741-775 
— proposed statutory changes 
771-775 


CANON LAW 
Ideal of universal law 5-6 
— effect upon law of marriage 6 
CARRIERS 
Regulation: rates: Undue preference 


Form: in general: Registered bonds 
and negotiability 741-775 
Holders in due course: Application 
of lis pendens to negotiable in- 
struments 1026, 1030 
Checks: Payment by drawee bank 
despite failure to send notice 871 
BLUE SKY LAWS 
See Securities Acts 
BONDS 
Bibliography: Dewing: A Study of 
Corporation Securities, a book 
note 1301 
In general: Corporations pledging 
their own bonds —a form of de- 
pression finance 1093-1126 
Decree authorizing purchase at 
foreclosure sale by trustee over 
objection of bondholder 358 
Duty of trustee for bondholders 
claiming lien for advances to 
notify bondholders thereof 882 
Mortgagor’s petition to compel re- 
ceiver to forward copy of pro- 
posed reorganization plan 529 
Protective committees and railroad 
reorganization 
Registered bonds and negotiability 
741-775 
—proposed statutory changes 
771-775 
Right of minority bondholders to 
intervene in foreclosure suit to 
challenge reorganization 530 
BROKERS 
Margin stocks: Estoppel of broker to 
deny sale at time specified in un- 
answered margin call 1435 
BURDEN OF PROOF 
Nature and scope: Instructing the 
jury upon presumptions and bur- 
den of proof 59-83 
Duty of going forward with evi- 
dence: Res ipsa loquitur — dam- 
age to land from forced airplane 
landing 345 


between localities: Texas & Pa- 
cific Ry.v. United States 494-502 
—carrier’s control of both prefer- 

ential and prejudicial rate 
497-502 
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— fixing minimum rate to eliminate 


preference 500-502 
—port asa“locality” 495-497 
CHARITIES 


Rights and liabilities of charitable 
organizations: Liability of uni- 


versity to student for negligence - 


524 
CHATTEL MORTGAGES 

In general: Right of chattel mort- 
gagee not in possession to sue for 
negligent destruction of chattel 
after condition broken 523 
Use of conditional sale instead of 
chattel mortgage to secure in- 
debtedness other than that arising 
out of contract 534 
Waiver: effect of mortgagee’s levy 

of execution on _ chattels 
1436 
Recording and registry: Validity of 
improperly recorded mortgage on 
stock of merchandise as against 
assignee for creditors 346 

CHOSES IN ACTION 

Nature of choses in action: Situs of 
‘bank account for purposes of 
statutory escheat 872 
Nature and requisites of assign- 
ment: Antecedent debt as con- 
sideration for assignment of in- 
terest in pending lawsuit as 
security 1434 
Rights and liabilities of assignee: 
Application of lis pendens to choses 


in action 1026-1027 
CHURCHES 
Bibliography: Zollman: American 


Church Law, a review 377-378 
CIVIL LAW 
In general: Codification of American 
law —the restatements and the 
Roman codes 1373-1382 
The nineteenth century Romanist 
theory of the legal transaction 
1388-1391 
Status of sociedad en comandita for 
diversity of citizenship cae 
tion 
COLLEGES AND UNIVERSITIES 
Bond issue to provide funds for state 
university as not creating state 
indebtedness under constitutional 
limitation 701 
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Liability to students for negli- 
gence 524 
COMMERCIAL LAW 
Bibliography: Greeley: Law for 
Laymen, a review I5Q-161 


COMMON LAW 
Common law and legislation: Com- 
mon law as embracing spirit of 
legislation 858 
COMMUNITY PROPERTY 
Bibliography: Burby: Cases on 
Community Property, a book 
note 1090 
COMPARATIVE LAW 
In general: Comparative law as con- 
fined to comparison of definite 
institutions 896-897 
CONDITIONAL SALES 
See Sales 
CONFLICT OF LAWS 
See also Constitutional Law, Juris- 
diction, Process, Taxation 
Bibliography: Latey: Jurisdiction 
and Recognition in Divorce and 
Nullity Decrees, a book note 


739 
Wolff: Internationales Privatrecht, 
a book note 1091 


In general: A critique of the choice- 
of-law problem: consideration of 
the content of conflicting laws — 
a proposed approach 173-208 

Disregarding foreign law contrary 
to public policy of forum 


183-184 
Importance of certainty and uni- 
formity 197-203 


Importance of uniformity of obli- 
gation irrespective of choice of 


forum 317 
Influence of ideal of national or 
local law 11 
Influence of ideal of universal 
law 7 


Intention of parties as guide to 

choice of law 184-185 

Nature, origin, and extent of law: 

Doctrine of a general common law 

526 

Jurisdiction: domicil: Separate 

domicil of married woman on 
amicable terms with husband 

348 

Jurisdiction of courts: personal: 


Vol. XLVII] 


INDEX-DIGEST xiii 


References in heavy-faced type are to LEADING ARTICLES; in italicsto Notes, LecisLation Notes, 
Book Reviews, and Boox Nores; and in plain type to RECENT CASES. 


Ordering conveyance of foreign 
realty 1175 
Ordering delivery of deeds to for- 
eign realty 1174-1175 
Restraining foreign proceedings 
1176-1178 
Specific enforcement of agreement 
to arbitrate in another state 
1055 
Jurisdiction of courts: in rem: 
Primary and ancillary receiverships 
in the federal courts 682-688 
Jurisdiction of courts: quasi in rem: 
Attachment of stock as construc- 
tive notice 351 
Lien on insurance fund created by 
foreign garnishment proceedings 
as entitled to full faith and credit 
in interpleader suit at insured’s 


domicil 1179-1181 
Remedies: right of action: Survival 
of tort claim 129 


Remedies: procedure: Contribution 
between tortfeasors in injured 
plaintiff’s action as substance or 


procedure 241 
Delimitation of “ procedure ” in the 
conflict of laws 315-321 
— arbitration statutes 318-319 


— Statute of Frauds 

316-317, 320-321 
—statutes of limitations 316-318 
—tort survival statutes 317-318 
Substance and procedure in the 


conflict of laws 185-186 
Suit in foreign court in violation of 
agreement to arbitrate 126 


Property rights: movables: Condi- 
tional vendee’s right to redeem re- 
possessed chattel 128 

Jurisdiction over title of absent 
owner of chattel — application of 
conditional sales recording act 


713 
Situs of bank account for purposes 
of statutory escheat 872 


Validity of statute declaring prop- 
erty of spouses moving into state 

to be community property 131 
Property rights: trusts: Inter vivos 
trust of personalty 350 
Obligations: contract: Conditional 
vendee’s right to redeem a repos- 
sessed chattel 128 


Public policy of forum as ground 

for refusal to apply lex loci 526 

Obligations: contract and tort: 

Statute imposing tort liability on 

absent party for injury resulting 
remotely from act outside state 

349 

Obligations: contract: making and 

validity: Usury laws 182-183 

Obligations: tort: Date determining 

rate of exchange for conversion 

of damages computed in foreign 


currency 876 
Effect of non-recognition on appli- 
cation of Soviet law 127 
Survival of tort claim 129 


Insolvency and bankruptcy: Pri- 
mary and ancillary receiverships 
in the federal courts 682-688 
Judgments: Application of lis pen- 
dens to foreign sale 1028-1029 
Extrastate collection of taxes 

1234-1235 
Final decree for child support as 
precluding suit for future support 

in state of child’s new domicil 
712 
Refusal to recognize foreign judg- 
ment founded upon judgment 

rendered without jurisdiction 
525 

CONSTITUTIONAL LAW 
See also Interstate Commerce 

Bibliography: Allen: The Position of 
Foreign States Before National 
Courts, a review 1458-1459 
Burgess: Foundations of Political 


Science, a book note 387 
Callender: The Crisis of Democ- 
racy, a review 733-735 


Evans: Cases on American Consti- 
tutional Law (3d ed. by Throck- 


morton), a book note 561 
Frankfurter: Mr. Justice Brandeis, 
a review 165-170 


Gavit: The Commerce Clause of the 
United States Constitution, a 
book note 1302 

Harding: Double Taxation of Prop- 
erty and Income, a review 


1463-1464 
Jennings: The Law and the Consti- 
tution, a review 1296-1298 


McGoldrick: The Law and Practice 


. 
Be 
i 
4 
f 
a 
| 
a 
4 
pet 


xiv INDEX-DIGEST 


[Vol. XLVII 


References in heavy-faced type are to LEADING ARTICLEs; in italics to Notes, LEGISLATION NOTES, 
Boox Reviews, and Boox Notes; and in plain type to RECENT CASES. 


of Municipal Home Rule 1916- 
1930, a review 1077-1080 
Mason: Brandeis: Lawyer and 
Judge in the Modern State, a re- 
view 735-738 
Maxwell: The Soviet State, a re- 
view 1293-1204 
Quekett: The Constitution of 
Northern Ireland — Part I: The 
Origin and Development of the 
Constitution— Part II: The 
Government of Ireland Act, 1920, 
and Subsequent Enactments, a 
book note 561 
Wilbur and Ely: The Hoover Dam 
Power and Water Contracts and 
Related Data, a review 730-732 
Willis: The Parliamentary Powers 
of English Government Depart- 
ments, a review 1452-1453 
Nature and development of consti- 
tutions: Mr. Justice Brandeis 
and the economics of free compe- 
tition 165-170 
Adoption and amendment of consti- 
tutions: Finality of certification 
of ratification by state and proc- 
lamation by Secretary of State 
130 
Necessity of deliberative convention 
_to ratify amendment of Federal 
Constitution 130 
Construction of constitutions: The 
basic myth of constitutional 
jurisprudence 631 
Effect of emergency upon constitu- 
tional limitations 
663-664, 666-668 
General welfare clause as source of 
congressional power 87 
Preamble as indicative of intended 
scope of commerce clause 
1342-1343 
Preamble as source of congressional 
power 87 
Operation and enforcement of con- 
stitutions: Effect of overruled 
and overruling decisions on inter- 
vening transactions 1403-1413 
Trial by combat and the new deal: 
emphasis on issues in contested 
cases as barrier to effective par- 
ticipation by courts in govern- 
mental regulation 913-947 


Who may test the constitutionality 
of a statute in the Supreme 
Court 677-682 

Separation of powers: Constitu- 
tionality of state recovery acts 
108 

NIRA as an invalid delegation of 
congressional powers 93-95 

Power of NRA code authorities to. 
compel testimony 98-100 

Reduction of salaries of judges of 
courts of District of Columbia 
and Court of Claims 133 

Validity of Gold Hoarding Act 

487-488 
Legislative powers: in general: 

Abrogation of state priority in 
bank insolvencies as _ pledging 
faith and credit of state in aid 
of other depositors 846 

Bond issue to provide funds for 
state university as not creating 
state indebtedness 701 

Conclusiveness of legislative dec- 
laration of emergency 360 

Constitutional basis of NIRA 

87-88 

Necessity under proposed federal 
workmen’s compensation law of 
judicial redetermination of fact 
of employment in interstate com- 
merce 422-424 

Power of Congress to extend patent 
protection to ideas 1427-1428 

Power of Congress to remit to 
states matters previously sub- 
jected to federal regulation 

414-417 

Power to borrow for unemploy- 
ment relief on ground that in- 
cipient insurrection exists 360 

State as trustee of industrial insur- 
ance fund collected from employ- 
ers 888 

State liquor monopoly as exercise 
of governmental or proprietary 
function 321-325 

Legislative powers: taxation: Capi- 
tal tax on intangible property of 
domestic corporation doing an 
interstate business elsewhere 

1224-1225 
Classification based on residence 
1227-1228 
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Constitutional limitations on the 
power to tax: developments — 
1933 1209-1236 

Constitutional questions in sales 
taxation 863-867 

— classification and exemptions 

863-864 

—sales in interstate commerce 

865-866 

—sales to Federal Government or 
taxing state 866-867 

Definiteness of tax measure — effect 
of administrative definition 1232 

Development of governmental in- 


strumentality doctrine 322 
Discrimination between private and 
city-owned utilities 1227 


Exemption from general sales tax 
of motor fuels separately taxed 
143 
Federal tax on income from delin- 
quent tax sale certificates issued 
by municipality 1214 
Federal tax on interest from award 
for state-condemned land 1215 
Federal tax on interest from notes 
of state-authorized corporation 
lending borrowed money to high- 
way commission 1214-1215 
Federal tax to settlor on income 
from irrevocable trusts used to 
pay life insurance premiums 


137 
Federal taxation of state liquor 
monopolies 321-325 


Franchise tax on foreign corpora- 
tion having unexercised privilege 
to do local business based on 
entire property employed. in 
state 1218-1219 

Frustration of reassessment of im- 
provement district lands through 
their acquisition by United 
States 1212 

Graduation of chain store tax ac- 
cording to number of stores in 
county 1226 

Imposing personal liability for 
property tax on non-resident 


1225 
Improper valuation and unequal 
assessment 1232-1233 


Inclusion of exempt income in com- 
puting deductions 1215-1216 


Inclusion of long-term indebted- 
ness in measure of corporate 
franchise tax 1226 

Income, property and profits taxes 
on lessees of government lands 

1212-1213 

International and interstate multi- 
ple taxation 307-315 

Jurisdiction to tax interest paid by 
resident on loan by non-resident 

1223-1224 

Jurisdiction to tax rents received 
by resident fromforeign land 1223 

Minimum corporate franchise fee 
varying with amount of total 
issued capital stock wherever em- 
ployed 1219, 1225-1226 

Payment by taxpayers of one state 
subdivision of local expenses of 


another 1231 
Prohibitive tax on butter substitutes 
1229 


Property tax on interest of resi- 
dent cestui que trust in intangible 
property held elsewhere 1224 

Reassessment and increase of taxes 
to compensate for deficits 


1231-1232 
Reducing state gasoline tax in bor- 
der towns 1228 


Spurious conceptions of the consti- 
tutional law of taxation 


628-659 
—estate tax 652-659 
— income tax 646-652 
—jurisdiction to tax: mystery of 
situs 
— subject and measure of taxation 
639-644 
State and federal power to levy in- 
. heritance tax on intangible prop- 
erty owned by non-resident 
aliens 307-315, 1221-1223 
Tariff on imports by state univer- 
sity 1209-1210 
Tax moratoria 1234 
Tax on interstate trucks as com- 
pensation for use of state roads 
1221 
Tax on salaries of public officials 
performing proprietary functions 


1211-1212 
Tax on salary paid in government 
bonds 1216 
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Taxation of activities forming part 
of interstate marketing of cotton 
1217-1218 
Taxation of governmental licensees 
and contractors 1210-1211 
Taxes discriminating against inter- 
state commerce 1220 
Taxes on storage and withdrawal 
of gasoline used in interstate 
commerce 12160-1217 
Validity of processing taxes im- 
posed by Agricultural Adjust- 
ment Act— public purpose 
1229-1231 
Legislative powers: commerce: 
Commerce which concerns more 
states than one — power of Con- 
gress where state action is in- 
effective 1335-1366 
— historical background of com- 
merce clause 1337-1348 
— judicial decisions 1348-1366 
Constitutionality of the NIRA— 
power to condition shipment of 
goods in interstate commerce 
upon maintenance of prescribed 
standards of manufacture 
87-91 
Power of Congress to establish uni- 
fied banking system — commerce 
clause 334 
Power of Congress to extend Fed- 
eral Employer’s Liability Act to 
railroad employee not injured 
while engaged in interstate com- 
merce 410-411 
Power of Congress to permit appli- 
cation of state workmen’s com- 
pensation acts to injuries now 
governed by federal legislation 
414-417 
Privilege tax on interstate pleasure 
excursions 881 
Taxation of interstate commerce: 
developments — 1933 1216-1221 
Legislative powers: bankruptcy: 
Power of state to suspend automo- 
bile license for failure to pay 
judgment discharged in bank- 
ruptcy 870 
Legislative powers: money: Consti- 
tutionality of the Gold Hoarding 
Act 479-488 
Power of Congress to establish uni- 


fied banking system — “ cur- 
rency power” 334 
Legislative powers: appropriations: 
Constitutionality of Public Works 
Administration 689 
Validity of appropriation from in- 
dustrial insurance fund collected 
from employers for benefit of in- 
jured employees 888 
Legislative powers: implied powers: 
Congressional regulation of polit- 
ical committees in influencing 
choice of presidential electors 
527 
Constitutional basis of Federal De- 
posit Insurance Corporation 330 
Constitutionality of the Gold 
Hoarding Act 479-488 
Power of Congress to establish uni- 
fied banking system 333-334 
Legislative powers: impairment of 
the obligation of contracts: 
Contract clause as qualified by 
police power of states 662-663 
Impairment by judicial decision 
306 
Mortgage moratoria and deficiency 
relief statutes 301-302 
Mortgage relief legislation: Home 
Building & Loan Ass’n v. Blais- 
dell 660-668 
Tax moratoria — rights of creditors 
of state 1234 
Legislative powers: local self-gov- 
ernment: Law and practice of 
municipal home rule 1077-1080 
Loans from the PWA in excess of 
city debt limits 688-693 
Quasi-contractual liability of mu- 
nicipal corporations — constitu- 
tional limitations 1143-1148 
Legislative powers: delegation of 
powers: NIRA as invalid dele- 
gation of congressional powers 
93-95 
Executive powers: Powers of Presi- 
dent and Secretary of the Treas- 
ury under the Gold Hoarding 
Act 480, 487-488 
Judicial powers: Federal injunctions 
against state officers 798-799 
Immunity of President and _ his 
agents from injunction 138 
“ Judicial power” exercised by 
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Court of Claims and courts of 
District of Columbia 133 
Power to declare laws unconstitu- 
tional as weakest part of the 
American constitutional system 


168-169 
Statutory tinkering with specific 
performance 1042-1044 


Trial by combat and the new deal 
— emphasis on issues in contested 
cases as barrier to effective par- 
ticipation by courts in govern- 
mental regulation 913-947 

Full faith and credit: Final decree 
for child support as precluding 
suit for further support in state 
of child’s new domicil 712 

Lien on insurance fund created by 
foreign garnishment proceedings 
as entitled to full faith and credit 
in interpleader suit at insured’s 


domicil 1179-1181 
Recognition of judgments rendered 
without jurisdiction 525 


Refusal to enforce common-law 
partnership liability of share- 
holders in business trust as con- 
trary to public policy of forum 
526 
Supreme Court as policeman in ad- 
justing conflicts of laws 202 
Personal rights: civil: Conviction 
for false return of income as bar 
to civil action for penalty 1438 

Right of criminal defendant to ade- 

quate representation by counsel 
277 

Right of illegally entered alien to 
sue for wages and for tort 520 

Self-incrimination — validity of 
compulsory reports of gold 
ownership 486-487 

Searches and seizures: Power of 
NRA code authorities to compel 
testimony 98-100 

Trial by jury: Statute extending use 
of motion for summary judg- 


ment to defendant 140 
Statutory tinkering with specific 
performance 1042-1044 


Equal protection of the laws: Classi- 
fication and exemptions in taxa- 
tion: developments — 1933 

1226-1228 


type to 


ASES. 


Exemption from general sales tax 
of motor fuels separately taxed 


143 
Exemption of farmers from occu- 
pational taxes 1229 


Due process of law: in general: 
Attachment of stock as construc- 
tive notice 351 
Erroneous decision of state court 
acting within jurisdiction 306 
Gold Hoarding Act as invalid be- 
cause of excessive penalties 
485-486 
Power of NRA code authorities to 
compel testimony 98-100 
Scope of Fifth and Fourteenth 
Amendments compared 310-311 
Statute imposing liability on non- 
resident automobile owner for in- 
jury resulting from negligent op- 
eration within state 349 
Due process of law: liberty to con- 
tract: Constitutionality of state 
recovery acts 108 
Prohibiting coercion by employers | 
in employee’s selection of repre- 
sentatives 120-121 
Validity of minimum wage, “ yel- 
low dog,” price-fixing and li- 
censing provisions of NIRA 91-93 
Due process of law: property: As- 
sessments for bank deposit guar- 
anty fund 330 
Closing hour regulation for barber 
shop as confiscation of good will 
1058 
Requisition of gold by the United 
States — validity of payment in 
paper currency at face value 
481-485 
Statute declaring property of 
spouses moving into state to be 
community property 131 
Due process of law: taxation: Fed- 
eral tax to settlor on income from 
» irrevocable trusts used to pay life 
insurance premiums 137 
International and interstate mul- 
tiple taxation 307-315 
Jurisdiction to tax: developments 


1933 1221-1226 
Jurisdiction to tax—the mystery 
of situs 630-639 


—distinctions between multiple 
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state and multiple international 
taxation 634-636 
Motive and purpose of taxation: 
developments — 1933 1229-1231 
Due process of law: regulation of 
trade or business: Closing hour 
regulation for barber shop as 
confiscation of good will 1058 
Constitutionality of state recovery 
acts 108 
Validity of minimum wage, “ yel- 
low dog,” price-fixing and licens- 
ing provisions of NIRA 91-93 
Due process of law: regulation of 
rates or prices: Constitutionality 
of state recovery acts 108 
Fixing minimum price of milk 130 
Price-fixing and licensing provisions 
of NIRA 91-93 
Due process of law: civil remedies: 
Restricting overruling decision to 
prospective operation 1412 
Substituted service on _ resident 
domiciled elsewhere , 1063 
CONSTRUCTIVE TRUSTS 
Grounds: in general: Bank as trustee 
ex maleficio of public funds de- 
posited without authority 
845-846 
Grounds: breach of fiduciary duty: 
Recovery by employer of employ- 
ee’s earnings from competitive 
business 352 
CONTEMPT 
What constitutes contempt: Viola- 
tion by officer of decree against 
corporation 1178-1179 
Punishment for contempt: Denial 
under oath as defense 1179 
CONTRACTS 
See also Illegal Contracts, Parol 
Evidence Rule 
Bibliography: Restatement of the 
Law of Contracts, a review 
363-366 
Contracts implied in fact: Implied 
warranty of seaworthiness as con- 
tract implied in fact preventing 
limitation of liability 518 
Offer and acceptance: Differing mis- 
takes of two parties 365-306 
Effect of postal regulations per- 
mitting sender to withdraw let- 
ter from mail 871 


CASES. 


Part performance as acceptance 
873 
Consideration: Restatement § 90 — 
promise reasonably inducing defi- 
nite and substantial action 
365 
Construction: Contract to employ 
actor as implying that he be given 
work to do 875 
Anticipatory breach: Bankruptcy as 
anticipatory breach of lease 
489-490 
Defenses: impossibility: Failure of 
police to suppress violence of 
strikers as excusing breach of em- 
ployment agreement 702 
Increased costs resulting from 
NIRA II5-116 
Remedies: Recovery by employer of 
employee’s earnings from a com- 
petitive business 352 
Suits by third persons: sole bene- 
ficiary: Effect of release by 
mortgagor of grantee assuming 
mortgage 1065 
CONTRIBUTION 
See also Subrogation 
Injustice of rule denying, between 
joint tortfeasors 
Procedural aspects of securing tort 
contribution in injured plaintiff’s 
action 209-244 
CONTRIBUTORY NEGLIGENCE 
Application: Inconsistency of cross- 
claims for damages and contribu- 
tion by joint tortfeasor against 
co-defendant 233-234 
Landowner’s negligence in allow- 
ing combustibles to accumulate 
near railroad 1446 
Negligence of custodian as im- 
puted to child 874 
Nuisance created by plaintiff as 
defense in action for negligence 
536 
Nature of the defense: Assumption 
of risk distinguished 558-559 
Comparative negligence: Combina- 
tion of contribution with com- 
.. parative negligence 237-241 
COOPERATIVE MARKETING 
In general: Specific performance of 
coéperative marketing contracts 
1038-1041 
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COPYRIGHTS 

Subjects: Recognition of legal rights 
in ideas copyright for abstract 
ideas 1419-1421 
Infringement: Entertainment of 
hotel guests by reception of music 
broadcast under restricted license 
793 

CORPORATIONS 
Bibliography: Dewing: A Study of 
Corporation Securities, a book 


note 1301 
Lowenthal: The Investor Pays, a 
review 719-721 


Rohrlich: Law and Practice in 
Corporate Control, a book note 


739 

In general: Disclosure of corporate 
affairs 335-343 
—at common law 335-336 


— Federal Securities Act 340-342 
—Interstate Commerce Commis- 


sion 339-340 
— investigating power of Congress 
338-339 

—National Industrial Recovery 
Act 342-343 
—state corporation, public utilities, 
and blue sky laws 337-338 
—stock exchanges 335-336 


Need for separate regulation of 
large corporations 1306-1307 
Disregarding corporate fiction: 
Avoidance by dissolution and reor- 
ganization of contract liability 
to employ only union men 135 
Stock subscriptions: Liability on un- 
paid subscription after dissolution 
for fraud 528 
Full payment of shares: Reduction 
of capital stock by credit upon 
unpaid subscriptions 605 
Promoters: Compensation for stock- 
holders actually injured by pro- 
moters’ frauds 1031-1035 
Capital stock and dividends: Capi- 
tal stock reduction as affecting 
rights of creditors 693-698 
Return on full-paid and passbook 
stocks of building and loan as- 
sociation as interest or dividends 
522 
Stock sold in violation of blue sky 
law as void 703 


Corporate powers and their exer- 
cise: Power of corporation to 
pledge its own bonds below 
par 1097-1103 

—for preéxisting debt 
1100-1102 

Corporations de facto: Corporation 
dissolved for fraud in inception as 
never having de facto existence 

528 

Ultra vires: basis of doctrine: 

Public and private corporations 


1158 
Relation to quasi-contractual lia- 
bility 1143-1144 


Ultra vires: what acts are ultra 

vires: Contracts to indemnify 
1437 

Pledge of assets by bank 

1017-1018 
Ultra vires: effects: Liability of 
national bank as agent for un- 
disclosed principal in purchase 


of stock 1057 


Receiver’s right to recover bank’s 
collateral pledged ultra vires 
1022-1023 
Officers: in general: Regulation of 
bank officers by the banking act 
of 1933 320-329 
Directors: in general: Danger of 
“ shirtsleeve ” directors: need of 
responsible board not connected 
with management 1307-1317 
Directors who do not direct 
1305-1334 
— conditions and practices in Eng- 
land: ethical and legal 
1317-1327 
Duties of directors: Setting up 
standards of conduct to guide and 
control directors 1317-1329 
Liability of directors: Duty to dis- 
close information when buying 


shares 353 
Immunity of directors in England 
1320-1321 


Publicity, prohibition, and liability 
as means of control of directors 
1323-1329 

Statutory liability of bank directors 
1428-1433 

To disclose condition of corporation 
335-336 
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Stockholders: in general: Control 
over proxy machinery to protect 
stockholders 1314-1317 

Creation of quasi-public corpora- 
tion to protect interests of in- 
vestors 1329-1334 

Rights of stockholders: Attachment 
of stock in action against stock- 
holder — duty of corporation to 
answer or give notice 351 

Compensation for stockholders 
actually injured by promoters’ 
fraud 1031-1035 

— individual action by stockholder 

1032-1033 

—recovery by corporation 1034 

—recovery by corporation in trust 
for injured stockholders — 

1034-1035 

Control of directors: publicity, pro- 
hibition, and liability for dam- 
ages 1323-1329 

Disclosure of corporate affairs 

335-343 

Stockholder’s suit as bar to similar 
suit by other stockholders 1054 

Rights and powers of minority 
stockholder: Judicial valuation 
in mergers and consolidations 

847-853 4 

—suits to enjoin merger allegedly 
fraudulent 852-853 

—vunder appraisal statutes 

848-852 

Liability of stockholders: Right of 
bank stockholder of record to 
reimbursement from transferees 

354 

Statutory liability of shareholder to 
whom stock was sold in violation 
of blue sky law 703 

Reorganizations: Defects of machin- 

ery for reorganization 719-721 

Disclosure of bondholders at suit of 
mortgagor 529 
Federal receiverships in Massachu- 
setts, 1929-1932 828-840 
Protective committees in railroad 
reorganizations 565-589 
Railroad Reorganization Act of 
1933 18-58 
Right of minority bondholders to 
intervene in foreclosure suit to 


challenge reorganization 530 


COSTS 
Landowner’s right to costs upon dis- 
missal of eminent domain pro- 
ceedings 355 
COUNTERCLAIM 
See Set-off and Counterclaim 
COURTS 
See also Arbitration and Award, 
Federal Courts 
Bibliography: Howe: The Children’s 
Judge, a review 375-377 
In general: Judicial review of ar- 
bitration awards — need of utiliz- 
ing courts 610-619 
Particular courts: Court of Claims 
as legislative court 133 
District of Columbia courts as con- 
stitutional courts 133 
Supreme Court of the United States 
— business of, at October term, 
1932 245-297 
CRIMINAL LAW 
See also Homicide 
Bibliography: Green: Essays and 
Notes on the Law of Tort and 
Crime, a review 555 
Harno: Cases and Other Materials 
on Criminal Law and Procedure, 
a review 1085-1086 
Howe: The Children’s Judge, a re- 
view 375-377 
Karpman: Case Studies in the Psy- 
chopathology of Crime (Vol. I), 
a review 153-156 
Lynch: Criminals and Politicians, a 
book note 1302 
Mikell: Cases on Criminal Law (3d 
ed.), a review 1085-1086 
Pasley: Not Guilty! The Story of 
Samuel S. Leibowitz, a review 
550-551 
Waite: Criminal Law in Action, a 
review 1460-1461 
Warner: Crime and Criminal Sta- 
tistics in Boston, a review 
1447-1448 
Warner: Juvenile Detention in the 
United States, a review 
1299-1301 
Weihofen: Insanity as a Defense in 
Criminal Law, a review 900-901 
In general: Criminality of acts de- 
clared innocent in overruled de- 
cision 1408 
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Mental element: Filing statement of 
corporate assets not known to be 
false as violation of blue sky law 

714 


D 


DAMAGES 
Elements: Recovery of damages in- 
cident to dismissal of eminent 
domain proceedings 355 
Mitigation of damages: Effect of 
necessity of trespass to realty to 
avoid loss 877 
Measure of damages: contracts: 
Amount of recovery by mort- 
gagee-obligee for breach of com- 
pletion bond 705 
Covenants in leases for reéntry and 
damages upon bankruptcy of 
lessee 490-494 
Injury to reputation resulting from 
breach of contract to employ 
actor 875 
Measure of damages: torts: Com- 
pensation not punishment as aim 
of civil actions 1132-1133 
Date determining rate of exchange 
for conversion of damages com- , 
puted in foreign currency 876 
Judge’s negligence in signing bill of 
exceptions defeating appeal 1062 
Multiple causation and damage 
1133-1141 
—effect of innocent cause impend- 
ing when guilty becomes opera- 


tive 1133-1137 
— impending guilty cause: effect 
distinguished 1137-1141 
DEBENTURES 
See Bonds, Corporations 
DECEIT 


In general: Inadequacy of action for, 
in compelling disclosure of cor- 
porate affairs 335-336 

Liability to one reasonably to be 
expected to be harmed 559 
Elements: representation of fact: 
Promise made with intent not to 
perform 559-500 


DECLARATORY JUDGMENTS 
In general: As alternative to recov- 
ery of money paid under threat 
of penalty 


1418-1419 


CASEs. 


Former jeopardy: Conviction for 
false return of income as bar to 
civil action for penalty 1438 

Trial: Proof beyond reasonable 
doubt: instructing jury 63-64 


As escape from “ trial by combat ” 
926-928 
Contrasting functions of arbitra- 
tion and declaratory judgment 
617-618 
Supreme Court’s jurisdiction on ap- 
peal from state court’s declara- 
tory judgment 285-286 
Declaration of status: Necessity for 
declaration 1059 
DESCENT AND DISTRIBUTION 
Nature: Situs of bank account for 
purposes of statutory escheat 
872 
DISCOVERY 
Nature and scope of the proceed- 
ings: Scope of remedy in federal 
courts 282-283 
Subjection of personal property to 
tests on discovery before trial 
1060 
DISMISSAL AND NONSUIT 
See Eminent Domain 
DISTRICT AND PROSECUTING 


ATTORNEYS 
Conduct of Sacco-Vanzetti case 
538-547 
DIVORCE 


See also Husband and Wife 
Bibliography: Jacobs: Cases and 
Other Materials on Domestic Re- 
lations, a review 7 32-7 33 
Latey: Jurisdiction and Recogni- 
tion in Divorce and Nullity De- 
crees, a book note 739 
McCurdy: Cases on the Law of 
Persons and Domestic Relations 


(2d ed.), a review 897-900 
DOMESTIC RELATIONS 
Bibliography: Jacobs: Cases and 


Other Materials on Domestic Re- 

lations, a review _ 732-733 

McCurdy: Cases on the Law of 

Persons and Domestic Relations 

(2d ed.), a revie 897-900 
DOMICIL . 

In general: Separate domicil of mar- 
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ried woman on amicable terms 

with husband 348 
DOWER 

Compensation in condemnation pro- 

ceedings 1193-1194 


ELECTIONS 
In general: Power of Congress to 
regulate political committees in- 
fluencing choice of presidential 
electors 527 
ELECTRICITY 
Bibliography: Wilbur and Ely: The 
Hoover Dam Power and Water 
Contracts and Related Data, a 
review 730-7 32 
EMINENT DOMAIN 
What property may be taken: Tak- 
ing property for aesthetic pur- 
poses 141 
When is property taken: Purchase 
of property by United States ren- 
dering impossible deficiency as- 
sessments to pay improvement 
bonds 706 
Compensation: Payment for gold in 
paper currency at face value 
484-485 
What government action implies a 
promise to pay 706 
Proceedings: Landowner’s right to 
damages, fees, and costs upon 
dismissal 355 
EMPLOYERS’ LIABILITY ACTS 
Federal: Workmen’s compensation 
on interstate railways—an ap- 
praisal of the Federal Employer’s 
Liability Act and proposed al- 
ternatives 389-424 
EQUITABLE CONVERSION 
Ademption of specific devise by con- 
tract to sell land made after ex- 
ecution of will IIgI 
Risk of loss IIQI-I1g2 
Wrongful transfer by vendor rrgr 
EQUITABLE SERVITUDES 
In general: Effect of changed condi- 
tions 1190 
Intent as to extent and duration 
1189-1190 
EQUITY 
See also Injunctions, Specific Per- 
formance 


E 


Statute compelling release upon sale 
in return for estimated present 
value 1194 

DUE PROCESS OF LAW 
See Constitutional Law 


Bibliography: Clark: Cases on 
Pleading and Procedure (Vol. 
II), a review 370-372 

In general: Developments in the law 
— 1933 1174-1208 

Failure of restatements to liquidate 
distinction between law and 
equity 1385-1387 

Law: and equity as double-headed 
system representing conflicting 
ideals 940-942 

Grounds of jurisdiction: in general: 

Insolvency as ground for specific 
performance 1181-1182 

Subjects of jurisdiction: personal 
rights: Restraining paramour’s 
use of wife’s name 1205-1206 

The right to privacy: developments 
— 1933 1206-1208 
Wife’s right to restrain husband in 
arrears for support from obtain- 
ing Mexican divorce and remar- 
rying 1206 

Subjects of jurisdiction: property 
in general: Recognition of legal 
rights in ideas 1423-1428 

Subjects of jurisdiction: contracts: 

Developments in the law — 1933 

1181-1189 

Subjects of jurisdiction: torts: De- 

velopments in the law — 1933 
1200-1208 

Doctrine of comparative injury 
1200-1201 

Illegal professional competition 
1202-1205 

Nuisances 

Exercise of jurisdiction: discretion: 

Hardship and unfairness 1197-1198 

Injunctions against foreign ‘suits 

710 
Plaintiff’s default or laches 
1194-1197 

Specific performance — effect of re- 
cent legislation 1040-1042 

Use of upset price in partition sale 

1442 
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Jurisdiction of the court: Restrain- 
ing foreign proceedings 1176-1178 
Specific enforcement of agreement 
to arbitrate in another state 
1055 
With reference to foreign realty 
1174-1175 
Notice: Recording of mortgage as no- 
tice to vendee in possession of 
mortgagee’s right to balance of 
purchase price 
Decree: Injunction against corpora- 
tion as binding officers 1178-1179 
ESCHEAT 
See Descent and Distribution 
ESTATES 
Bibliography: Bigelow and Madden: 
Cases on Rights in Land, a book 
note 1465 
Powell: Cases and Materials on the 
Law of Possessory Estates, a re- 
view 1080-1081 
Powell: Cases and Materials on the 
Law of Trusts and Estates, a re- 
view 904-910 
For life: Power of trustee to bind re- 
maindermen by lease, mortgage, 
or sale 513-517 
ESTOPPEL 
What acts will estop: Estoppel and 
waiver in admitting parol evi- 
dence to contradict insurance pol- 
icy 1010 
Estoppel of broker to deny sale of 
margin stocks at time specified in 
unanswered margin call 1435 
Infant’s fraud as estopping disaf- 
firmance of marriage contract 
356 
Effect of estoppel: Liability of mu- 
nicipal corporation upon intra 
vires contract executed without 


proper authority 1166-1168 
EVIDENCE 
See also Discovery, Parol Evidence 
Rule 


FAMOUS CASES 
Bibliography: Ehrmann: The Un- 
tried Case — The Sacco-Vanzetti 
Case and the Morelli Gang, a re- 
view 538-547 


Bibliography: Ehrmann: The Un- 
tried Case — The Sacco-Vanzetti 
Case and the Morelli Gang, a re- 
view 538-547 

Stephens: Administrative Tribunals 
and the Rules of Evidence, a re- 


view 727-728 
Taft: Witnesses in Court, a review 
1076-1077 


In general: Admissibility of evidence 
of woman’s sterility to obtain ex- 
emption from estate tax 1061 

Instructing the jury upon presump- 
tions and burden of proof 69-83 
Proposed simplification of rules of 


evidence 1076-1077 
Rules of evidence in federal crimi- 
nal trials 853-859 


Hearsay: regular course of business: 

Admitting business records — legis- 

lation to meet modern conditions 

1044-1054 

— business entries rule 1045-1046 
— foundation for admission 


1050-1052 

— knowledge of entrant or maker 
1053 
— matters provable 1048-1050 
— records admissible 1047-1048 
— shop book rule 1045 
—time of entry 1052-1053 


Opinion: expert testimony: Rejec- 
tion of statements concerning 
handwriting because no opinion 
formed as to authorship 878 

EXECUTION 

Effect of mortgagee’s levy on i 

gaged chattels 436 
EXECUTORS AND ADMINISTRA 
TORS 

Distribution: Situs of bank account 

for purposes of statutory escheat 
872° 
EXONERATION 

Exoneration as anticipatory indemnity 

or contribution 976 


Hays: Trial by Prejudice, a review 
550-551 

In general: Review of the Sacco- 
Vanzetti case 538-547 
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Bibliography: Brown: Guide to Fed- 
eral and, Bankruptcy Practice, a 
book note 1405 

In general: Legislative and constitu- 
tional courts — status of Court of 
Claims and courts of District 


of Columbia 133 
Necessity for planned participation 
by, in New Deal 913-947 


Jurisdiction: in general: A case for 
three judges — administration of 
Judicial Code § 266 795-826 

Abuse of friendly receiverships 
24-31 
Appeal to Supreme Court from 
state court’s declaratory judg- 
ment 285-286 
Attitude of Supreme Court toward 
friendly receiverships 291-293 
Federal receiverships in Massachu- 


setts, 1929-1932 828-840 
Primary jurisdiction in friendly re- 
ceiverships 682-688 


Propriety of senior circuit judge’s 
self-designation to sit as district 
judge 277-281 

Service of process on non-resident 
motorist in accordance with state 
statute 1439 

Jurisdiction: subject matter: Ac- 
tion for libel contained in plead- 
ing in federal court as presenting 
federal question 1440 

Scope of jurisdiction resulting from 
presence of federal question 

287-289 

Suit by Puerto Rican government 
as “ arising under the laws of the 
United States ” 286-287 

Jurisdiction: diversity of citizen- 
ship: Status of unincorporated 
civil law associations 135 

Powers: in general: Enjoining action 
of state officials alleged to violate 
both state and federal law 

288-289 

Uncertainty as to state law as 

ground for denying injunction 
289-291 

Powers: unconstitutional statutes: 

A case for three judges — admin- 
istration of Judicial Code § 266 

795-826 
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FEDERAL COURTS 


— jurisdiction to grant injunctions 
against state officers 798-799 
Authority of state law: Effect of 
overruling decisions invalidating 

bond issues earlier held valid 
1406-1408 
Provision for modification of decree 
enjoining enforcement of state 
statute in case of subsequent con- 
trary state decision on question 
of state law 708 
State court construction of state 
statute rendered after accrual of 
claimed rights 289-291 
Statutes governing service of process 
on non-resident motorists 1439 
Uniformity versus conformity to 
state law in determining eviden- 
tiary rules for federal criminal 
trials 854-857 
Procedure: Authority of single judge 
to dismiss for lack of jurisdiction 
under Judiciai Code § 266 707 
Injunctions against state officers — 
practice before and after enact- 

ment of Judicial Code § 266 
795-826 

—practice in the Fifth Circuit 


Responsibility of Supreme Court 
for smooth functioning of trial 
procedure 281-283 

Rules of evidence in criminal trials 

853-859 

Scope of remedy of discovery 

282-283 

Traps in practice in seeking Su- 

preme Court review 283-285 

Relations of state and federal 
courts: Provision for modifica- 
tion of decree enjoining enforce- 
ment of state statute in case of 
subsequent contrary state deci- 

sion on question of state law 
708 

State injunction against taking of 
depositions to prevent prosecu- 
tion of suit in federal court of 
foreign state 710 

Removal and remand: Right of re- 
moval of co-defendant joined by 
tortfeasor seeking indemnity 241 

Supreme Court: Business at October 
term, 1932 245-297 
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FEDERAL EMPLOYERS’ LIABIL- 
ITY ACT 
See Employers’ Liability Acts (Fed- 
eral) 
FEDERAL TRADE COMMISSION 
See also Unfair Competition 
Concept of unfair competition un- 
der Federal Trade Commission 
Act and under NIRA 
108-114 
Failure of Commission to curb un- 
fair competition 461 
Jurisdiction under §7 of Clayton 
Act to affect completed merger 
accomplished after filing of com- 
plaint 1400-1403 
Power to compel disclosure of cor- 
porate affairs 339 


GAS 
See Oil and Gas 
GENERAL AVERAGE 
Owner’s failure to use due diligence to 
make ship seaworthy as barring 
general average contribution for 
damages ‘resulting solely from 


negligent navigation 715 
GIFTS 
In general: Restriction on religion in 
a gift 887 
GOOD WILL 


Closing hour regulation for barber 
shop as confiscation of good will 
1058 

GOVERNMENT 
Bibliography: Burgess: Foundations 


HISTORY OF LAW 
Bibliography: Dunham: Radulphi 
de Hengham Summae, a review 
553-555 
Morison: Records of the Suffolk 
County Court, 1671-1680 (Intro- 
duction by Chafee), a review 
1289-1291 
In general: The cult of the judge 
in Anglo-American law 
1369-1371 
Jurisprudence: Comparison of ideals 
of law from twelfth century to 
present 4-17 


H 


Power to compel testimony 98—z00 
Power to enforce NRA codes 96 
“Trade practice submittals” of 
Commission 466-467 
FRAUDULENT CONVEYANCES 
What constitutes fraud: Mortgage 
of merchandise with power to sell 
346 
FREEDOM OF THE SEA 
See International Law 
FUTURE INTERESTS 
See also Rule Against Perpetuities 
Bibliography: Powell: Cases and 
Materials on the Law of Trusts 
and Estates, a review 904-910 
In general: Contribution and accel- 
eration where widow takes 
against will 889 


of Political Science, a book note 
387 

Callender: The Crisis of Democ- 
racy, a review 733-735 
Current Problems in Public Fi- 
nance, a review 1453-1458 
Lynch: Criminals and Politicians, 


a book note 1302 
Maxwell: The Soviet State, a re- 
view 1293-1204 


Recent Social Trends in the United 

States, a review 1086-1089 

Seasongood: Local Government in 

the United States, a book note 562 

In general: Political and economic 
views of Mr. Justice Brandeis 

165-170 


Constitutional law: Historical back- 
ground of commerce clause 


1337-1348 
Municipal corporations: Develop- 
ment of American law 1144 


Equity: Law and equity as double- 
headed system representing con- 
flicting ideals 940-942 

Property: Natural communism in air, 
water, oil, sea, and seashore 

425-457 

Conflict of laws: Development of 
distinction between substance and 
procedure 310-317 
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Prerogative: Sovereign’s priority in 
assets of debtor 841-842 
Procedure and courts: Federal in- 
junctions against state officers — 
historical background of Judicial 
Code § 266 798-810 
“Trial by combat ” — traditional 
methods of trial as reflecting ideal 
of individual freedom from regu- 
lation 931-934 
Utility of historical approach in 
teaching of pleading and proce- 
dure 148-150 
Unfair competition: Treatment of 
unfair competition 461-462 
Colonial law: Law in seventeenth 
century Massachusetts 1289-1291 
HOMICIDE 
Omission to act: Non-interference 
with wife’s murder of children 
and _ suicide 531 
HUSBAND AND WIFE 
See also Marriage 
Bibliography: Burby: Cases on 
Community Property, a book 
note 1090 
Jacobs: Cases and Other Materials 
on Domestic Relations, a review 
732-733 


ILLEGAL CONTRACTS 
See also Wagering Contracts 
In general: Effect of NIRA upon 
preéxisting contracts 116 
Contracts against public policy: 
Effect of NIRA upon preéxisting 
contracts II6-117 
Right of illegally entered alien to 
sue for wages 520 
Validity of contract not to engage 
in certain business when not an- 
cillary to another contract 140 
IMMIGRATION 
See Aliens 
INCOME TAXES 
Bibliography: Barton and Brown- 
ing: Federal Income and Estate 
Tax Laws (5th ed.), a book note 
386 
Harding: Double Taxation of Prop- 
erty and Income, a review 
1463-1464 
Klein: 1933 Cumulative Supplement 


McCurdy: Cases on the Law of 
Persons and Domestic Relations 
(2d ed.), a review 897-900 

In general: Husband’s non-interfer- 
ence with wife’s murder of chil- 
dren and suicide as criminal 531 

Separate domicil of wife on ami- 
cable terms with husband 348 

Validity of statute declaring prop- 
erty of spouses moving into state 
to be community property 131 

Rights of wife against husband and 
in his property: Restraining ille- 
gal divorce and remarriage by 
husband in arrears for support 

1206 

Rights and liabilities of husband as 
to third parties: Action for loss 
of consortium based on implied 
warranty to wife 1443 

Rights and liabilities of wife as to 
third parties: Restraining para- 
mour’s use of wife’s name 

1205-1206 

Torts between husband and wife: 

Right of tortfeasor to contribu- 
tion against another tortfeasor in 
domestic relationship to plaintiff 

241 


to Federal Income Taxation, a re- 
view 551-553 
Montgomery: Federal Tax Hand- 
book: Revenue Act of 1932, a re- 
view 
In general: Income taxation: devel- 
opments — 1933 1251-1289 
The search for new sources of rev- 
enue — income taxes 503-504 
Power to tax: in general: Constitu- 
tional limitations on the power 

to tax: developments — 1933 
1209-1236 
Power to tax: state: Application to 
income tax of doctrines of juris- 
diction developed in property and 
inheritance taxation 636-637 
Power to tax: federal: Congres- 
sional avoidance of multiple tax- 
ation of foreign investors 314 
Jurisdiction to tax intangibles 636 
Narrow conception of scope of Six- 
teenth Amendment 646-652 
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— capital gains 651 — time acquisition by vested and 
— dividends 650 contingent remaindermen 
— graduation of tax 651 1271-1272 


—income from exporting 652 
—salaries of federal judges 

648-649 

—state and municipal securities 
648-650 
Who is subject to tax: Accumula- 
tions in trust credited to separate 
subsidiary, trust 1280-1281 
Affiliated corporations: carrying 
forward losses of subsidiary 

against group income 

1282-1283 
—gain or loss in intercompany 
dealings 1283-1286 
—test of affiliation 1282 
Assignment of husband’s income to 
wife 1273-1274 
Distributions by trustee to widow 
in lieu of dower ‘or statutory 
share 1280 
Income of trust applied to payment 
of insurance premiums on settlor’s 
life 1276-1278 
Income resulting from contract 
made by corporation for benefit 
of shareholders 1274-1275 
Revocable trusts for benefit of third 
persons 1275-1276 
Sale of capital asset as deductible 

loss to trustee or beneficiary 
1279 
Taxation to settlor of income from 
irrevocable trusts used to pay life 
insurance premiums 137 
Trust of partnership interest and 

properties created by partner 
1275 
What is income: Bonds of purchased 
corporation redeemed at less than 


par 709 
Capital gains: computing two-year 
period to qualify sale 1272 


—cost basis of property acquired 

by bequest, devise or inheritance 

1270-1271 

—cost basis of property sold by 
securing tenant by the entirety 

1270 

—sale by corporation acquiring 

land in return for substantially 

all of its shares 1272 


Distributions by trustee to widow 
in lieu of dower or statutory 
share 1280 

Effect of impairment and restora- 
tion of corporate surplus not 
originally taxable upon distribu- 
tion 1203-1264 

Federal under-maintenance allow- 
ances paid after termination of 
federal control 1264-1266 

Improvements by lessee as income 
of lessor 1268-1269 

Income tax accounting: business 
expense or capital outlay 

669-677 

Interest included by mortgagee in 
calculating amount of bid at fore- 
closure sale 1261 

Oil lease under local law constitut- 
ing a sale of oil in place as capital 
conversion 1266 

Payment of debt at a discount 

1258-1260 

Proceeds of “ use and occupancy ” 
insurance 1262 

Rental value of building space occu- 
pied by owner made to vary in- 
versely to amount of rent re- 
ceived from other tenants and 
not taxable unless depreciation 

and expense deductions are 


claimed 1262-1263 
Reorganization: definition 
1285-1287 


—effect of sale of securities re- 
ceived when different reorganiza- 
tion provisions were in force 

1287-1288 

Return on full-paid and passbook 
stocks of building and loan asso- 
ciation as deductible interest or 
dividends 522 

Right of trust beneficiary to deduct 
for depletion of trust property 

879 

When income is realized: Accrual 
accounting: uncertainty of receipt 

or of right to retain 1252-1254 

Constructive receipt in cash ac- 
counting 

What constitutes loss or expense: 
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Cost of developing oil well as 
charge to capital or expense 1268 
Cost of negotiating leases 
1269-1270 
Depletion allowances against in- 
come from oil and coal leases 
1266-1268 
Issuance to old bondholders of 
bonds of reorganized company of 
greater principal amount as is- 
suance at discount subject to 
amortization 1261 
Payment by mine lessee of insurance 
royalty in excess of coal actually 
removed as capital investment or 
expense 1266-1267 
Redemption at premium before ma- 
turity of bonds sold at discount 
by issuance of new bonds 
1260-1261 
Rehabilitation of railroads made 
necessary by disrepair during fed- 
eral control — effect of payment 
of federal under-maintenance al- 
lowance 1264-1266 
Right of mine trust beneficiary re- 
ceiving whole annual net yield 
to depletion deductions 
1267-1205 
Right of successor corporation to 
continue amortization of discount 
at which predecessor sold bonds 


1260 
What expenses are ordinary or nec- 
essary 1264 


When loss or expense is sustained: 
Accrual of interest due only when 
surplus arises 1255 
Accrual of loss on account of tax- 
payer’s breach of contract 
1250-1257 
Deduction of reserves against con- 
tingent liabilities 1255-1256 
Interest credited to dividends by 
life insurance company as not 
“paid or accrued” until actu- 
ally paid out 1255 
Receivership as warranting share- 
holder’s claim of loss on stock 
1257 
Sale of stock at a loss to be paid 
for in installments 1257 


Exemptions: Effect of doing non- 
exempt business 


1278 


plain type to RECENT CASES. 


Exemption from federal corporate 
income tax of mutual insurance 
company doing other business 

361 

Municipal housing corporation as 
civic organization 1278-1279 

Taxation of business trusts as asso- 
ciations 1279 

Collection and enforcement: Con- 
viction for false return as bar to 
civil action of finalty 1438 
Running of limitations period upon 
tax claims 1286-1289 
INDEMNITY 
See Subrogation 
INDUCING BREACH OF CON- 
TRACT 
Bibliography: Kennedy and Finkel- 
man: The Right to Trade: An 
Essay in the Law of Tort, a book 
note 738 
INFANTS 
Bibliography: Jacobs: Cases and 
Other Materials on Domestic Re- 
lations, a review 7 32-733 

McCurdy: Cases on the Law of 
Persons and Domestic Relations 
(2d ed.), a review 897-900 

In general: Restriction on religion 
in a gift 887 
Contracts and conveyances: Fraud 
as estopping disaffirmance of 
marriage contract 356 
Torts: Contributory negligence — 
custodian’s negligence as imputed 
to child 874 
INHERITANCE TAXES 
Bibliography: Barton and Brown- 
ing: Federal Income and Estate 
Tax Laws (sth ed.), a book note 
‘ 386 

Montgomery: Federal Tax Hand- 
book: Revenue Act of 1932, a 
review 551-553 

In general: Estate and succession 
taxes: developments — 1933 
1236-1251 

The search for new sources of rev- 

enue —inheritance taxes 
503-504 
Property subject to tax: Admissibil- 
ity of evidence of woman’s ster- 
ility to obtain exemption 1061 
Application of Revenue Act of 1924 
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to intangibles owned by non-resi- 


dent aliens 311-314 
Proceeds of life insurance policy 
137 


Property subject to tax: deductions: 
Gifts to charity: certainty of as- 
certainment of amount 
1248-1249 
Gifts to relatives: certainty of as- 
certainment of amount 1249 
Property previously subjected to 
death tax 1248 
Transfers or payments made for 
consideration 1246-1248 
Property subject to tax: the gross 
estate: Proceeds of insurance 
policies 1245-1246 
Property jointly owned 1242-1244 
Property not subject to charges 
against estate and expenses of 


administration 1230-1238 
—widow’s dower or statutory in- 
terest 1237-1238 


Property passing upon exercise of 
general power of appointment 
1244-1245 
Transfers in contemplation of 
death: effect of added motive to 
escape income tax 1238 
Transfers intended to take effect in 
possession or enjoyment at or 
after death: sufficiency of interest 
retained to support tax 


1238-1241 
Transfers subject to a power of 
revocation 1241-1242 


Power to tax: in general: Constitu- 
tional limitations on the power to 
tax: developments — 1933 

1209-1236 
Intangible property owned by non- 
resident aliens 1222-1223 
International and interstate multi- 
ple taxation 307-315 
Spurious and genuine conceptions in 
the constitutional law of estate 
taxation 652-659 
— gifts in contemplation of death 
656-659 
— jurisdiction of Federal Govern- 
ment to tax intangibles 
634-636 
— retroactivity 652-656 
Computation of tax: The 80 per cent 
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federal credit for state death du- 
ties 1249-1251 
INJUNCTIONS 

In general: The injunction as a de- 
vice for asking the court ques- 
tions 929-930 
Nature and scope: Authority of fed- 
eral court to modify injunction 
against enforcement of state stat- 

ute because of subsequent con- 
trary state decision on question 

of state law 708 
Comparative injury 1200-1201 
Developments in the law: equity — 
1933 1174-1208 
Federal injunctions against state 
officers— practice before and 
after enactment of Judicial Code. 


§ 266 795-826 
Specific performance by injunction 
1040 


Uncertainty as to state law as 
ground for denying federal in- 
junction 289-291 

Acts restrained: legal proceedings: 

Foreign proceedings 1176-1178 

Restraining taking of depositions 
in aid of injunction against 
prosecution of suit in foreign 
state 710 

Acts restrained: breaches of con- 
tract: Contracts not to compete 
1187-1189 

Contracts of exclusive agency with 

gasoline filling stations 
1185-1187 

Injunction against breach of con- 

tract not specifically enforceable 
1040 
Acts restrained: personal rights: 
Exhibition of picture in news reel 
1208 

Illegal divorce and remarriage 
1206 
Paramour’s use of wife’s name 
1205-1206 

Retention of police records and 

rogue’s gallery photograph 
1206-1208 
Acts restrained: public officers: 
Federal injunctions against state 


officers 
Immunity of President and his 


agents 138 
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Acts restrained: nuisances and pub- 
lic wrongs: Illegal professional 
competition 1202-1205 

Nuisances 1201-1202 
INSANE PERSONS 

Bibliography: Weihofen: Insanity as 
a Defense in Criminal Law, a re- 
view 900-901 

INSURANCE 

Bibliography: French: The Auto- 
mobile Compensation Plan, a 
book note QII 

In general: Deposit insurance and 
the banking act of 1933 

329-332 

Some suggested reforms in the ap- 

plication of the parol evidence 
rule to insurance contracts 

1010-1017 

Insurable interest: Fire insurance 
policy taken in agent’s name at 
request and for benefit of princi- 
pal 343 

Rights of insured: Recovery of pre- 
miums paid under threat of for- 
feiture 1417-1418 

Rights of insurer: Discretion to de- 
cline suit by American subrogee 
of alien principal against alien 

535 

Right to refund of insurance paid 
when assured has settled with 
tortfeasor 880 
Subrogation problems in suretyship 
and insurance 976-1008 
—between insurer and quasi- 
insurer 987-995 
— liability insurers 1002-1008 

Right to proceeds: Right of optionee 
to proceeds of insurance collected 
by optionor 532 

Automobile liability insurance: 

Power of company’s attorneys to 
bind insured by settlement 138 
INTERNATIONAL LAW 

Bibliography: Allen: The Position 
of Foreign States Before National 
Courts, a review 1458-1459 

Feller and Hudson: A Collection 
of the Diplomatic and Consular 
Laws and Regulations of Vari- 
ous Countries, a review 

1084-1085 
Hindmarsh: Force in Peace: Force 


Short of War in International 
Relations, a review 161-164 
Hudson: The Verdict of the League: 
China and Japan in Manchuria 
— The Official Documents, with 
Notes and Introduction, a re- 
view 161-164 
Janowsky: The Jews and Minority 
Rights: 1898-1919, areview 904 
Latey: Jurisdiction and Recognition 
in Divorce and Nullity Decrees, a 
book note 739 
Price: The Russo-Japanese Treaties 
of 1907-1916 Concerning Man- 
churia and Mongolia, a review 
547-550 
Smith: Great Britain and the Law 
of Nations. Vol. I—States, a 
review 379-380 
Statut et Reglement de la Cour Per- 
manente de Justice Internatio- 
nale, a review 1298 
Stone: Regional Guarantees of 
Minority Rights, a review 
1291-1293 
Tobin: The Termination of Multi- 
partite Treaties, a review 
1081-1082 
Van Zeeland: A View of Europe, 
1932, a book note 910 
Wambaugh: Plebiscites Since the 
World War, a review 902-904 
In general: Doctrine of recognition 
776-794 
—creative or declaratory process 
778-780 
—duty to recognize 780 
—facts to which appropriate 
784-787 
— international character and im- 
plications 782-784 
—non-recognition as a sanction 
upon violation of treaty rights 
787-792 
—recognition by another country 
782-784 
—recognition de jure and de facto 
781-782 
Nature and extent of sovereignty: 
Natural communism in the sea — 
freedom of the sea 440-450 
Change of sovereignty: Effect of 
non-recognition on application of 
Soviet law 127 
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Treaties: Multiple taxation — need 
for international action 315 
INTERPLEADER 
Lien on insurance fund created by 
foreign garnishment proceedings 
as entitled to full faith and credit 
in interpleader suit at insured’s 
domicil 1179-1181 
INTERSTATE COMMERCE 
Bibliography: Gavit: The Commerce 
Clause of the United States Con- 
stitution, a book note 1302 
Power of Congress: Commerce which, 
concerns more states than one — 
power of Congress where state 
action is ineffective 1335-1366 
Constitutionality of NIRA 87-91 
Methods of regulation: acts of Con- 
gress: “Engaged in interstate 
commerce ” — efforts to define, 
under Employer’s Liability Act 
399-410 
Burdens imposed on interstate com- 
merce by states: Privilege tax on 
interstate pleasure excursions 881 
Suit by non-resident on foreign 
cause of action against railroad 
operating in state 710 
Taxation: developments — 1933 
1216-1221 


JOINT ADVENTURES 
Liability of attorney as joint adven- 
turer for negligence of associate 
1056 


JOINT TORTFEASORS 
In general: Problems of concurrent 
innocent and guilty causes dis- 
tinguished 1130-1133 
Contribution: Injustice of rule deny- 
ing contribution 
Procedural aspects of securing tort 
contribution in injured plaintiff’s 
action 209-244 
JUDGES 
In general: Affidavit of prejudice in 
federal court 280-281 
Liability for negligent performance 
of ministerial act 1062 


Propriety of federal senior circuit 
judge’s self-designation to sit as 
277-281 


district judge 
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Interstate Commerce Commission: 
The Commission and railroad re- 
organizations 583-589 
Power to compel disclosure of cor- 
porate affairs 339-340 
Power to correct undue preference 
between localities 494-502 
Powers and duties under Railroad 

Reorganization Act of. 1933 

1 


Discrimination under the Interstate 
Commerce Act: Undue prefer- 
ence between localities: Texas & 
Pacific Ry. v. United States 

494-502 
—carrier’s control of both prefer- 
ential and prejudicial rate 


497-502 
— fixing minimum rate to eliminate 
preference 500-502 
—port as a “ seo 495-497 
INTERVENTION 
See Parties 
INTOXICATING LIQUORS 


Bibliography: Fosdick and Scott: 
Toward Liquor Control, a book 
note 1090 

Legislation: constitutionality: Fed- 
eral taxation of state liquor 
monopolies 321-325 


Reduction of salaries of judges of 
courts of District of Columbia 


and Court of Claims 133 
JUDGMENTS 
Nature: Validity of conditional 


judgment ordering future pay- 
ments of installments 1441 
Liens: Effect of alienation after judg- 
ment 1025 
Foreign judgments: Final decree for 
child support as precluding suit 

for future support in state of 
child’s new domicil 712 
Refusal to recognize foreign judg- 
ment founded upon judgment 
rendered without jurisdiction 525 

JURISDICTION 

In general: Attachment of stock as 
constructive notice 351 
Residence as basis of personal juris- 
diction 1063 
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State courts: Defense of arbitra- 
tion pending in another state 

126 

Federal courts: Discretion to decline 

jurisdiction of suit by American 

subrogee of alien principal against 


alien 535 
Primary jurisdiction in friendly re- 
ceiverships 682-688 


Service of process on non-resident 
motorist in accordance with state 


statute 1439 

&§ JURISPRUDENCE 
— Bibliography: Annales du Droit et 
ig des Sciences Sociales (Numero 1), 
a review 372-375 
Burgess: Foundations of Political 
Science, a book note 387 


Cohen: Ethical Systems and Legal 

: Ideals, a review 145-148 

&§ Cohen: Law and the Social Order, 

a review 380-386 

3 Durkheim: On the Division of La- 
bour in Society, a review 


1449-1451 

Jenks: The New Jurisprudence, a 

review 890-897 

Lowell: Conflicts ‘of Principle, a 

review 164-165 

Modern Theories of Law, a review 

721-727 

Ogden: Bentham’s Theory of Fic- 

tions, a review 367-370 

. In general: Problems of the new 

jurisprudence 890-891 
LABOR LAW 


eC In general: Failure of police to sup- 
} press violence of strikers as ex- 
cusing breach of employment 


agreement 702 
Labor and business recovery 468 
Labor and the NIRA 117-125 


NRA codes as concessions by busi- 
ness to organized labor in re- 
os turn for exemption from anti- 
\ trust laws 469-470 

' Post-war trade agreements with 
labor 467-468 

Statutes and interpretation: Collec- 
° tive bargaining under the NIRA 
117-125 


Schools of jurisprudence: Methods 
of jurisprudence 893-897 
Law: Definition of law 891-893 
Legal fictions and the imperative 
theory of law 369 
Meanings of term “law” 1-2 
Modern theories 721-727 
Requisites of a social theory of law 


383-386 

Nature of law: Comparison of ideals 
of law 1-17 
Law and ethics 145-148 


Positivism in international law 
718-7179 
Received ideals as part of law 3-4 
Scope and subject matter of law: 
Individual freedom from _ regula- 
tion as the ideal of the common 
law 931-947 
Law and economics 372-375 

System of law: The historic function 
of the American Law Institute: 
restatement as transitional to 
codification 1367-1394 

JURY 
See also Trial (Verdicts) 

In general: Privilege against dis- 
closure of communications in 
jury room —effect of fraud on 
voir dire 283 

JUVENILE COURTS 

Bibliography: Howe: The Children’s 

Judge, a review 375-377 
Warner: Juvenile Detention in the 
United States, a review 1299-1301 


—company unions 121 
—employee’s duty to treat with 
labor representatives 118-119 
— interference by employers 
120-121 
—legal effect of collective labor 
agreements 123-124 
— “merit clauses ” 123 
— validity of “ closed shop” 
I2I-123 
—validity of “open shop” 1179 
— “yellow dog” contracts 
Unions: Avoidance by dissolution 
and reorganization of corpora- 
tion’s contract liability to employ 
only union men 135 
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Strikes: Legality of secondary boy- 


cott 1064 
NIRA as forbidding strike activi- 
ties by non-employees 712 


Inducing workmen to leave other- 
wise than by strike: “ Yellow 
dog” provision of NIRA 

91-92, 121-122 
LABOR UNIONS 
See Labor Law 
LANDLORD AND TENANT 

Repair and use of premises: Right 
of entry to repair as imposing lia- 
bility on landlord for injuries to 
passers-by 357 

Rent: Provability of future rent. 
claims in bankruptcy 488-494 

Right of purchaser at foreclosure 
sale to enjoin mortgagor from 
wrongfully collecting rents 883 

LAW 

See also Jurisprudence 

Bibliography: Annales du Droit et 
des Sciences Sociales (Num- 
ero I), a review 372-375 
Chadbourn: Lynching and the Law, 
a review 1082-108 3 
Cohen: Ethical Systems and Legal 
Ideals, a review 145-148 

Cohen: Law and the Social Order, 


a review 380-386 
Greeley: Law for Laymen, a re- 
view 159-161 
Jenks: The New Jurisprudence, a 
review 890-897 
Jennings: The Law and the Con- 
stitution, a review 
1296-1298 
Modern Theories of Law, a review 
721-727 


Moley and Wallace: The Adminis- 
tration of Justice, a book note 
560 
Ogden: Bentham’s Theory of Fic- 
tions, a review 367-370 
In general: Law and economics 


372-375 
Law and the economics of free 
competition 165-170 


Rules of law or laissez-faire in 
commercial arbitration 590-627 
Theoretical and positive methods in 
the conflict of laws 173-182 
Trial by combat and the New Deal: 


emphasis on issues in contested 
cases as barrier to effective par- 
ticipation by courts in govern- 
mental regulation 913-947 
Statute law: The historic function of 
the American Law Institute: re- 
statement as transitional to codi- 
fication 1367-1394 
Retroactive effect of overruling de- 
cisions construing statutes 
1404, 1400-1407 
Case law: Declaratory theory of law 
—effect of overruled and over- 
ruling decisions on intervening 
transactions 1403-1413 
Individualization of cases in the 
conflict of laws 192-197 
LAW SCHOOLS 
Harvard Law School: Registration: 
1933-1934 299 
LEGACIES AND DEVISES 
Construction: Gift of stock in trust 
to be assigned and transferred to 
trustee as soon as expedient after 
probate 884 
Trust for maintenance as absolute 
gift irrespective of life benefici- 
ary’s independent means 1073 
Void or voidable gifts and devises: 
Effect of condition restricting re- 
ligion in gift to infant 887 
Ademption: Effect upon specific de- 
vise of contract to sell land 
made after execution of will 


Abatement: Acceleration when widow 

takes against will 889 

Contribution when widow takes 

against will 889 
LEGAL BIOGRAPHY 

Bibliography: Dyer: The Public 


Career of William M. Evarts, a 


book note 
Frankfurter: Mr. Justice Brandeis, 
a review 165-170 
Howe: The Children’s Judge, a 
review 375-377 
Mason: Brandeis: Lawyer and 


Judge in the Modern State, a 


review 735-738 
Pasley: Not Guilty! The Story of 
Samuel S. Leibowitz, a review 


550-551 
Pollock: For My Grandson — Re- 
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membrances of an Ancient Vic- 
torian, a review 1075-1076 
LEGAL ETHICS 
Bibliography: Arant: Cases and 
Other Materials on the American 
Bar and Its Ethics, a review 
1295-1296 
Costigan: Cases and Other Authori- 
ties on the Legal Profession and 
Its Ethics (2d ed.), a review 
1295-1296 
LEGISLATION 
In general: Admitting business rec- 
ords in evidence: legislation to 
meet modern conditions 
1044-1054 
Capital stock reduction as affecting 
rights of creditors 693-608 
Development of powers of trustees 
e 510-518 
Disclosure of corporate affairs 
335-343 
Enactment of Bankruptcy Act § 77 
20-22 
Extending use of motion for sum- 
mary judgment to defendant 140 
Failure of Anglo-American world 
to make use of legislation 
1374-1375 
Glass-Steagall Banking Act of 1933 
325-334 
Loans from the PWA in excess 
of city debt limits 688-693 
Method of the restatements con- 
trasted with the codification of 
law in India 364-3065 
Mortgage relief during the depres- 
sion 299-307 


MANSLAUGHTER 
See Homicide 
MARITIME LIENS 
Claims giving rise to liens: Pay- 
ment of excessive freight by mis- 
take 519 
MARRIAGE 
See also Husband and Wife 
Bibliography: Jacobs: Cases and 
Other Materials on Domestic Re- 
lations, a review 7 32-7 33 
Latey: Jurisdiction and Recogni- 
tion in Divorce and Nullity De- 
crees, a book note 739 


— judicial and legislative action 
compared 3006-307 
— types of statutes 299-301 
Registered bonds and negotiability 
—proposed statutory changes 
771-775 
Securing tort contribution in in- 
jured plaintiff’s action pro- 
posed statute 241-244 
Statutory liability of bank directors 
1428-1433 
Statutory provisions governing ar- 
bitration 594-597 
Statutory tinkering with specific 
performance 1030-1044 
The sales tax 860-870 
—the search for new sources of 
revenue 503-510 
LIBEL AND SLANDER 
Privilege: absolute: Libel in plead- 
ing 1440 
LIENS 
Equitable: Assignment of interest in 
pending lawsuit as security for 
antecedent debt 1434 
LIMITATION OF ACTIONS 
In general: Limitation as substance 
or procedure in conflict of laws 
318-319 
Particular actions: Amendment of 
tax refund claims after running of 
statute 282 
LIS PENDENS 
Application to personalty 1923-1030 
—scope of rule 1024-1026 
LYNCHING 
Bibliography: Chadbourn: Lynching 
and the Law,areview 1082-1083 


M 


McCurdy: Cases on the Law of 
Persons and Domestic Relations 
(2d ed.), a review 897-900 

In general: Influence of ideal of uni- 
versal law upon law of marriage 
6 
Necessity of declaration of status 
1059 

MASTER AND SERVANT 

See also Employers’ Liability 
Acts, Workmen’s Compensation 
Acts 

In general: Common-law and legisla- 
tive background of employer’s 
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liability and workmen’s compen- 
389-394. 


sation acts 
Present status of state laws cover- 
ing injuries to workmen 
412-413 
MONOPOLIES 
See also National Industrial Recov- 
ery Act, Restraint of Trade 
In general: Scope of NIRA proviso 
against monopoly 103-105 
State liquor monopolies — federal 
taxation 321-325 
MORTGAGES 
See also Bonds, Corporations (Re- 
organization) 
In general: Constitutionality of 
mortgage relief legislation 
660-668 
Duty of trustee for bondholders 
claiming lien for advances to 
notify bondholders thereof 882 
Mortgage relief during the depres- 
sion 299-307 
Power of sale in long-term 
mortgage to secure bond issue 
—validity under rule against 
perpetuities 949-950 
Assumption of mortgage: Effect of 
release of grantee by mortgagor 
1065 
Rights of mortgagee: Amount of re- 
covery by mortgagee-obligee for 
breach of completion bond 
795 
Foreclosure: rights of mortgagee: 
Application of foreclosure proceeds 
to part of debt for which surety 
is not bound 1444 
Decree authorizing purchase by 
trustee 358 
Rights of pledgee of corporation’s 
own bonds 1104-1111 
Foreclosure: rights of mortgagor: 
Conditioning confirmation of sale 
upon waiver or reduction of de- 
ficiency decree 304-307 
Fixing upset price 305-306, 1442 
Judicial stay of foreclosure on 
ground of economic emergency 
302-304 
Petition to compel receiver to for- 


ward copy of proposed reorgani- 
zation plan to bondholders 529 
Foreclosure: rights of purchaser: 
Restraining mortgagor from wrong- 
fully collecting rents 883 
Priorities: Tort claims arising prior 
to receivership and foreclosure as 
operating expenses 359 
MUNICIPAL CORPORATIONS 
Bibliography: McGoldrick: The Law 
and Practice of Municipal Home 
Rule 1916-1930, a review 
1077-1080 
Seasongood: Local Government in 
the United States, a book note 
562 
Nature: Extending to municipal cor- 
porations state’s priority in debt- 
ors’ assets 843, 846 
Nature and creation: General rules 
as to exercise of powers 
1144-1147 
Officers and agents: Right of re- 
cipient of public aid to work- 
men’s compensation as a public 
employee 362 
Debts and contracts: Application of 
state constitutional debt limita- 
tions to indebtedness payable out 
of special fund 701 
Loans from the PWA in excess of 
city debt limits 688-693 
— “special fund” doctrine 
690-692 
Quasi-contractual liability 
1143-1172 
—action for money had and re- 
ceived 1148-1153 
— defective exercise of powers 
1157-1164 
—ratification and estoppel 
1164-1168 
—recovery of taxes illegally ex- 
acted 1153-1157 
Torts: Liability of school district em- 
ployee for negligence 1069 
Actions: Taxpayers’ suits to enjoin 
execution of defective contracts 
1161-1162 
MURDER 
See Homicide 
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NATIONAL 


INDUSTRIAL RE- 
COVERY ACT 
See also Public Works Administra- 

tion 
Bibliography: Mayers: A Handbook 
of NRA, a book note, 171 
Whitney: Trade Associations and 
Industrial Control, a review 
1461-1463 
In general: Adequacy in compelling 
disclosure of corporate affairs 
342-343 
Commerce which concerns more 
states than one — power of Con- 
gress when state action is ineffec- 
tual 1335-1366 
Legal aspects of the Act 985-125 
— adjustment of existing contracts 
114-117 
— collective bargaining 117-125 
— constitutionality 85-05 
—enforcement of codes 95-101 
— federal anti-trust laws 1oz—105 
—state laws 105-108 
— unfair competition 108-114 
Necessity for planned participation 
by federal courts in New Deal 
913-947 
Relation to law and lawyers 9&5 
The NIRA in the book and in 


business 458-478 
— policy of the Act as revealed in 
codes 468-478 


— policy of the Act as revealed in 
statute and legislative back- 
ground 458-468 

Enforcement: Immunity of President 

and his agents from injunction 


138 
Codes: Approval and enforcement 

86 

Classification and summary of code 
provisions 470-475 
Enforcement 95-101 
—against signatories 100-101 
—by government 96 
— by industry 96-98 


—power of code authorities to 
compel testimony 98-100 


Failure of codes to develop as char- 
ters of business self-government 
475-478 
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New concept of unfair competition 

108-114 

— applicability of precedents under 
Federal Trade Commission Act 


112-114 
— code provisions 109-111 
—prior judicial definitions 

108-109 
— provisions of Act III-I12 
Provisions for arbitration 590-591 
Retroactive application to existing 


agreements II4-117 
State codes for interstate commerce 
107-108 


Monopolies and anti-trust laws: 
Modification of federal laws 


101-105 

— price-fixing provisions of codes 
101-102 
— provisions restricting production 
102-103 
—scope of proviso against mo- 
nopoly 103-105 
Nation-wide labor union as a mo- 
nopoly 712 
State laws 105-108 
—need for amendment 107 


—relation to NRA codes 105-107 
—relaxation by state recovery acts 


107-108 

Labor provisions: Collective bar- 

gaining 117-125 

Effect of NIRA upon legality of 

secondary boycott 1064 

NIRA as forbidding strike activities 

by non-employees 712 
NEGLIGENCE 


See also Employers’ Liability Acts 

In general: Automobile driver’s lia- 

bility to guest for injury result- 

ing from lack of skill 700 

Defenses: Nuisance created by — 
tiff 


536 
NEGLIGENT MISREPRESENTA- 


TION 


In general: Inadequacy of action for, 


in compelling disclosure of cor- 
porate affairs 335-336 


NEGOTIABLE INSTRUMENTS 


See Bills and Notes, Bonds 


NEGROES 


Bibliography: Woodson: The Negro 
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Professional Man and the Com- 
munity, a book note 1303 
NEW TRIAL 
Grounds: Motion of Sacco and Van- 
zetti for a new trial 542-345 
NOTICE 
See also Attachment, Lis Pendens, 
Recording and Registry Laws 
Transferee’s notice of plaintiff’s rights 


OIL AND GAS 

Bibliography: Ely: Oil Conservation 
through Interstate Agreement, 2 
review 151-153 
Ely: The Oil and Gas Conservation 
Statutes (Annotated), a review 
In general: Natural communism in 

oil and gas 


PARENT AND CHILD 
Support and education: Application 
of full faith and credit clause to 
final decree for child support 
712 
PAROL EVIDENCE RULE 
Nature and scope of rule: Justifica- 
tion of rule as applied to insur- 
ance contracts 1010-1011 
Some suggested reforms in applica- 
tion of, to insurance contracts 
1010-1017 
PARTIES 
Right of minority bondholders to in- 
tervene in foreclosure suit to 
challenge reorganization 530 
PARTITION 
Use of upset price in partition sale 
1442 
PARTNERSHIP 
See also Joint Adventures 
Limited partnership: Status for di- 
versity of citizenship jurisdiction 
135 
Rights of partnership and partners 
against third persons: Set-off of 
firm account against partner’s 
debt to insolvent bank 1069 
PATENTS 
Subjects: Recognition of legal rights 
in ideas 1419-1428 


as distinguished from lis pendens 
1025 
NUISANCE 

Public nuisance: Nuisance created 
by plaintiff as defense in action 

for negligence 536 
Equitable relief: Developments — 
1933 1201-1202 


Oil drilling under seashore and sea 
454-456 


OPTIONS 
Optionee’s right to proceeds of insur- 
ance collected by optionor 532 
OWNERSHIP 
Things subject to ownership: Nat- 
ural communism in air, water, oil, 


sea, and seashore 425-457 


— schemes calling for use of tangi- 
bie article 1423 
— scientific discoveries 1427-1428 
— scope of protection for processes 
1421-1423 
PERSONS 
Bibliography: Jacobs: Cases and 
Other Materials on Domestic Re- 
lations, a review 7 32-7 33 
McCurdy: Cases on the Law of 
Persons and Domestic Relations 
(2d ed.), a review 897-900 
PHYSICIANS AND SURGEONS 
Injunction against illegal practice at 
suit of neighboring physician 
1204 
PLEADING 
Bibliography: Clark: Cases on 
Pleading and Procedure (Vol. 
II), a review 370-372 
McBaine: Cases on Civil Procedure, 
a review 148-151 
In general: Amendment of tax re- 
fund claims after limitation 
period 282 
Problems of pleading where tort 
contribution is sought in injured 
plaintiff’s action 233-237 
— disposition of pleadings concern- 
ing only co-defendants 
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—§inconsistency of cross-claims for 
damages and contribution 
233-234 
— inconsistency of demand for con- 
tribution and denial of liability 
to plaintiff 235-236 
—pleading claim for contribution 
against alleged co-tortfeasor- 
plaintiff 234-235 
PLEDGES 
See also Brokers 
What may be pledged: Corporations 
pledging their own bonds 
1093-1102 
Pledge of bank assets to secure de- 
posits 1017-1023 
Rights and duties of pledgee: Effect 
of pledge by a corporation of its 
own bonds 1103-1111 
— debentures 1103-1104 
— mortgage bonds 1104-1111 
Validity of power of sale in pledge 
by corporation of its own bonds 
1111-1126 
1113-1115 
1115-1126 


— debentures 
— mortgage bonds 
POLICE POWER 
See Constitutional Law (Due Proc- 
ess of Law) 
POWERS 
Validity: Powers of sale in trustees 
and the rule against perpetuities 
948-975 
—drafting trust instruments to 
save powers 975 
PRACTICE OF LAW 
Bibliography: Tracy: Hints on En- 
tering the Practice of Law, a 
book note . 387 
By a corporation: Injunction at suit 
of attorney and bar association 
1202-1205 


PREFERENCES 
See Bankruptcy, Receivers 
PRESUMPTIONS 
Nature: Choosing among practicable 
rules as to effect of a presumption 
77-83 
Different views as to effect of a pre- 
sumption 
Instructing the jury upon presump- 
tions and burden of proof 59-83 
Particular presumptions: Admissi- 
bility of evidence of woman’s 


sterility to obtain exemption 
from estate tax 1061 
Basis of presumption of death after 
seven years’ absence 78-79 
* Basis of presumption that damage 
to goods delivered to bailee in 
good condition resulted from 
bailee’s negligence 73-81 
Basis of presumption that death 
by violence was nonsuicidal 
81-82 
PRICES 
See Constitutional Law, National 
Industrial Recovery Act, Public 
Utilities, Restraint of Trade 
PRIVACY, RIGHT OF 
Infringement: Exhibition of picture 
in news reel 1208 
Retention of police records and 
rogues’ gallery photograph 
1206-1208 
PRIVILEGED COMMUNICATIONS 
In general: Testimony of jurors con- 
cerning deliberations — effect of 
fraud on voir dire 283 
Husband and wife: Husband’s letter 
to wife dictated to stenographer 
857 
PROCEDURE 
See also Discovery, Pleading 
Bibliography: Clark: Cases on 
Pleading and Procedure (Vol. II), 
a review 370-372 
McBaine: Cases on Civil Procedure, 
a review 148-151 
In general: Procedural aspects of se- 
curing tort contribution in in- 
jured plaintiff’s action 209-244 
Summary judgment: Extending use 
of motion for summary judgment 
to defendant 140 
PROCESS 
Service of process in federal court on 
non-resident motorist in accord- 
ance with state statute 1439 
Substituted service on resident domi- 
ciled elsewhere 1063 
PROXIMATE CAUSE 
In general: Application in suit to re- 
cover money paid under mistake 
of fact where both parties were 
negligent 1066 
Multiple causation and damage 
1127-1142 
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—defects of “substantial factor ” 


test of restatement 1127-1129 
—innocent and_ guilty causes 
strictly concurrent 1129-1133 


— innocent cause impending when 
guilty becomes operative 
1133-1141 
—rule as to joint tortfeasors dis- 
tinguished 1130-1133 
—successive guilty causes 
1137-1141 
Active cause: Distinction between in- 
tervening agency and preéxisting 
condition 557-558 
Foreseeability: Determined as of 
time of wrongful conduct or of 
intervention of new force 
557-558 
PUBLIC OFFICERS 
Powers and duties: Powers of Presi- 
dent and Secretary of the Treas- 
ury under Gold Hoarding Act 
480, 487-488 
Liability: Immunity of President and 
his agents from injunction 138 


‘QUASI-CONTRACTS 
Bibliography: Woodruff: Cases on 


Quasi-Contracts (3d ed. by 
Laube), a book note gII 
Nature and scope of obligation: 
Quasi-contractual liability of muni- 
cipal corporations 1143-1172 
Rights arising from mistake of fact: 
Payment of excessive freight by mis- 
take as creating maritime lien 
519 
Recovery of money paid — effect 
of negligence on defense of 
change of position 1066 
Rights arising from mistake of law: 
Effect of defective exercise of con- 
tractual powers by municipal cor- 
poration 1157-1164 


Payment to avoid penalty distin- 
guished from payment under mis- 
take of law 


1418 
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PUBLIC UTILITIES . 
See also Railroads 
Bibliography: Barnes: Cases on Pub- | 

lic Utility Regulation, a book 
note 
Welch: Cases on Public Utility 
Regulation, a book note =sogr 
Regulation: in general: Commis- 
sion’s approval of purchase at ex- 
cessive price upon condition that 
only fair value be entered as 
capital investment 533 
Power of state and federal commis- 
sions to compel disclosure of cor- 
porate affairs 338-340 
State’s power to require license as 
prerequisite to doing business 
92-93 
Regulation: rates: Fixing 
price of milk 
PUBLIC WORKS ADMINISTRA_ 
TION 
Loans in excess of city debt limits 
688-693 


Q 


Quasi-contractual liability of -mu- 
nicipal corporation for money re- 
ceived under invalid contract 

1148-1153 

Recovery of money paid in con- 

formity with overruled prece- 


dents 1405 
Recovery for benefits conferred 
without contract: Obligation of 
one municipality discharged by 


another 1152-1153 
Recovery of illegally exacted taxes 
1153-1157 


Rights and obligations of parties to 
“a contract: Recovery by em- 
ployer of employee’s - earnings 
from a competitive business 352 
Money paid under duress: Recovery 
of money paid to avoid penalty 

or forfeiture 1413-1419 
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RADIO 
In general: Hotel reception of music 
broadcast under restricted license 


as infringing copyright 703 
Natural communism in air 
429-430 
RAILROADS 


Bibliography: Lowenthal: The In- 
vestor Pays,a review 719-721 
Federal regulation: in general: In- 
terstate Commerce Commission 
and railroad reorganizations 
583-589 
Purpose of Transportation Act to 
provide adequate national trans- 
portation system 500-502 
Reorganization Act of 1933 18-58 
Federal regulation: rates: Undue 
preference between localities: 
Texas & Pacific Ry. v. United 
States 494-502 
—carrier’s control of both prefer- 
ential and prejudicial rate 


497-502 
— fixing minimum rate to eliminate 
preference 500-502 


— port as a “ locality ” 495-497 
REAL PROPERTY 
Bibliography: Bigelow and Madden: 
Cases on Rights in Land, a book 
note 1465 
Handler: Cases and Materials on 
the Law of Vendor and Pur- 
chaser, a review 150-159 
Powell: Cases and Materials on the 
Law of Possessory Estates, a re- 
view 1080-1081 
Rights incident to ownership of 
land: Natural communism in air, 
water, oil and seashore 426-457 
RECEIVERS 
See also Bankruptcy (Railroad Re- 
organizations), Corporations (Re- 
organization) 
Bibliography: Lowenthal: The In- 
vestor Pays, a review 719-721 
Nature and grounds of receivership: 
Abuse of friendly receiverships — 
effect of Railroad Reorganization 
Act of 1933 23-31 
Attitude of Supreme Court toward 
friendly receiverships 291-293 


Economic emergency as ground for 
stay of foreclosure and denial of 


receivership 302-304 
Federal receiverships in Massachu- 
setts 1929-1932 828-840 
—attitude of Supreme Court to- 
ward receiverships 828-8 30 
— duration 838-8 39 
— expenses 839-840 


—friendly receiverships 830-831 
— informing the court 831-8 32 
— operation 835-8 36 
— receivers: character 833-835 
—results: liquidation 8 36-8 38 
—results: reorganization 838 


— size, type and condition of prop- . 


erties 832-8 33 
Procedure of receivership and re- 
organization 18-20 
Receivership of domestic corpora- 
tion having no property in state 
1175 
Appointment and _ qualifications: 
Primary jurisdiction of federal 
courts in friendly receiverships 
682-688 
Validity of appointment by federal 
senior circuit judge in disregard 
of district court’s division of busi- 
ness 277-281 
Title to and possession of property: 
Alienation of property in custody 
of court 1025-1026 
Allowance and payment of claims: 
Pledge of corporation’s own bonds 


1103-1126 
— bonds secured by mortgage 
1104-1111 
— debentures 1103-1104 
— power of sale in debentures 
1113-1115 
— power of sale in mortgage bonds 
1115-1126 
Priority of state deposits in bank 
insolvencies 841-846 
— receivership as defeating priority 
843-844 


Tort claims arising prior to receiv- 
ership as operating expenses 


359 
Workmen’s compensation award as 
preferred claim 718 
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RECORDING AND REGISTRY 
LAWS 
Effect: in general: Failure to file 
conditional sale contract within 
stated time after bringing chattel 
into state as invalidating reserva- 
tion of property despite actual 
notice 713 
Tenant’s possession consistent with 
recorded lease as notice of un- 
recorded rights 359 
Validity of improperly recorded 
mortgage on stock of merchan- 
dise as against assignee for credi- 
tors 346 
Notice by record: Recording of 
mortgage as notice to vendor in 
possession of mortgagee’s right to 
balance of purchase price rrgr 
REFORMATION OF INSTRU- 
MENTS 
Admission of parol evidence as short 
“cut to equitable reformation of 
insurance contracts 1010-1013 
RELEASE 
Construction and operation: Effect 
of release by mortgagor of 
grantee assuming mortgage 
1065 
REMOVAL OF CAUSES 
See Federal Courts 
RENT 
See Landlord and Tencnt 
RESCISSION 
In general: Inadequacy of action for, 
in compelling disclosure of cor- 


porate affairs 335-336 
RES IPSA LOQUITUR 
See Burden of Proof 
RES JUDICATA 
In general: Res judicata and the 


search for issues —a critique of 
“trial by combat ” 925-925 
What judgments are conclusive: 
Effect of conviction for false return 
of income in subsequent civil ac- 
tion for penalty 1438 
Foreign judgment founded upon 
judgment rendered without juris- 
diction 525 
RESTATEMENTS OF LAW 

Bibliography: Restatement of the 

Law of Contracts, a review 
363-366 


In general: The historic function of 
the American Law Institute: re- 
statement as transitional to codi- 


fication 1367-1394 
Conflict of laws: The restatement as 
a closed system 208 


RESTRAINT OF TRADE 
Bibliography: Whitney: Trade Asso- 
ciations and Industrial Control, 
a review 1461-1463 
Contracts not to engage in certain 
business: Developments — 1933 


1187-1189 
Restraining agreement not ancillary 
to another contract 140 


Agreements as to products or prices: 
Contracts of exclusive agency with 
gasoline filling stations 


1185-1187 
Clayton Act: Intercorporate stock 
ownership 1395-1403 
—necessity of proving actual less- 
ening of competition 
1397-1398 
—use of control to facilitate mer- 
ger 1398-1403 
Interpretation of labor provisions 
104 
State anti-trust laws: Relation to 
NIRA 105-107 
Relaxation by state recovery acts 
107-108 


Sherman Act: competitors’ agree- 
ments: Business’ success in cir- 
cumventing anti-trust laws 467 

Classification and summary of NRA 
code provisions 470-475 
NRA codes as concessions by busi- 
ness to organized labor in return 

for exemption from anti-trust 
laws 469-470 
National Industrial Recovery Act: ~ 
Price-fixing provisions of NRA 


codes 

Provisions of NRA codes restricting 

production 102-103 

Scope of NIRA proviso against 

monopoly 103-105 
ROMAN LAW 


In general: Ideals of Roman law — 
their influence in middle ages 
4-7 

Natural communism in air, water, 
oil, sea and seashore 425-457 
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RULE AGAINST PERPETUITIES 

"i In general: Gift of stock in trust to 
: be assigned and transferred to 
: trustee as soon as expedient after 
probate 884 

Interests subject to rule: Applica- 

tion to general testamentary pow- 

ers 948 

Insurance trusts 948 
Options to purchase in long-term 
leases 948-949 


SALES 
Conditional sales: in general: Ap- 
: plication of Uniform Act to chat- 
tel removed from one state to 
another — effect of actual notice 
a. despite failure to record 713 
Condition to secure an obligation 
if independent of sale 534 
‘ Extent of vendor’s right to retake 
chattel upon default 884 
: What law governs right of redemp- 
; tion 128 
: Rights and remedies of buyers: 
Specific performance 1038 
Implied warranties: Husband’s ac- 
tion for loss of consortium based 
on warranty to wife 1443 
Repairman’s liability on implied 


used 1067 
Uniform Sales Act: § 27 1072 
a § 68 1038, 1044 
§ 76 1072 
SCHOOLS AND SCHOOL DIS- 

TRICTS 
ES Liability of employee for negligence 
1069 
SEASHORE 
See Waters (Tidal Waters) 
SECURITIES 
Blue sky laws: Statutory liability of 
shareholder to whom stock was 
sold in violation of blue sky law 
703 
SECURITIES ACTS 
Bibliography: Thorpe and Ellis: The 
Federal Securities Act Manual, a 
book note 170 
Federal Securities Act: Adequacy in 
compelling disclosure of corporate 
affairs 335-343 


warranty of fitness of materials - 


Powers of sale in long-term mort- 
gages to secure bond issues 
949-950 
Powers of sale in trustees and the 
rule against perpetuities 948-975 
—drafting trust instruments to 
save powers 975 
— powers to sell for distribution 
957-959 
— powers to sell for reinvestment 
952-957 


Failure to treat problem of premot- 
er’s frauds 1031 
Naive assumptions behind Securities 
Act 460 
State laws: Adequacy in compelling 
disclosure of corporate affairs 
337 
Knowledge of falsity as element of 
statutory crime of filing a false 
statement of corporate assets 
714 
SEQUESTRATION 
Alienation of property in custody of 
court 1025-1026 
SET-OFF AND COUNTERCLAIM 
Bookmaker’s right to counterclaim 
for gambling losses under recov- 
ery-back statute 537 
Counterclaim for contribution against 
alleged co-tortfeasor-plaintiff 
234-235 
Partner’s right to set off firm account 
against individual indebtedness to 
insolvent bank 1069 
SHIPPING 
In general: Limitation of liability in 
suit on implied warranty of sea- 
worthiness 518 
Harter Act: Owner’s failure to use 
due diligence to make ship sea- 
worthy as barring general aver- 
age contribution for damages 
resulting solely from negligent 
navigation 715 
SOCIAL SCIENCES 
Bibliography: Recent Social Trends 
in the United States, a review 
1086-1089 
SOVIET LAW 
Bibliography: Maxwell: The Soviet 
State, a review 1293-1294 
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Nature and scope: Affirmative mu- 


tuality — legislation 1037 
Developments in the law — 1933 

Insolvency 1181-1182 

Statutory tinkering with specific 

performance 1030-1044 


Affirmative contracts: Agreement to 
arbitrate in another state 1055 
Contracts involving continuous per- 


formance 1184-1185 
Contracts to lend money 

1183-1184 

Installment contracts r1r82-1183 


Ordering payment of installments 
due only upon contingency 1441 
Negative contracts: Contracts not 
to compete 1187-1189 
Contracts of exclusive agency 
1185-1187 
Specific performance by injunction 
1040 
Legal consequences of right of spe- 
cific performance: Equitable 
conversion — developments in the 
law — 1933 IIgI-1192 
Partial performance with compen- 
sation: Lien on land for amount 
not yet payable 1193 
Wife’s refusal to release dower 
1193-1194 
Defenses: Effect of zoning restric- 
tions upon marketability of title 
1192-1193 
Hardship and unclean hands as 
grounds for denying specific per- 
formance of contracts made prior 
to passage of NIRA 117 
Hardship and unfairness 
1197-1198 
Lack of mutuality — legislation 
1039 
Mutuality of remedy and of per- 
formance 1198-1200 
Plaintiff’s default or laches 
1194-1197 
Defenses: public policy: Aesthetic 
considerations as basis for denial 
141 
STARE DECISIS 
In general: Effect of overruled and 
overruling decisions on interven- 
ing transactions 1403-1413 
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SPECIFIC PERFORMANCE 


INDEX-DIGEST xliii 


Stare decisis and stare dictis 196 

Stare decisis and the search for 
issues —a critique of “trial by 
combat ” 


STATES 


See also Municipal Corporations 
Bibliography: Ely: Oil Conservation 
through Interstate Agreement, a 
review 151-153 
Wilbur and Ely: The Hoover Dam 
Power and Water Contracts and 
Related Data, a review 730-732 
In general: Bond issue to provide 
funds for state university as not 
creating state indebtedness under 
constitutional limitation 
Power over choice of presidential 
electors 527 
Priority of state deposits in bank 
insolvencies 841-846 
State as trustee of industrial insur- 
ance fund collected from em- 
ployers 888 
State liquor monopoly as exercise of 
governmental or _ proprietary 
function 321-325 
Relation to Federal Government: 
Adjustment of sources of taxation 
between state and nation 
503-504, 509-510 
Federal injunctions against state 
officers — administration of Judi- 
cial Code § 266 795-826 
Federal taxation of state liquor 
monopolies 321-325 
Reciprocal tax exemptions of state 
and federal instrumentalities 
640-643, 648-650 
Taxation of governmental instru- 
mentalities: developments — 1933 
1209-1216 
The 80 per cent federal inheritance 
tax credit for state death duties 
1249-1251 
Relation to each other: Interstate 
and international multiple taxa- 
tion 307-315 
Immunity: Liability of public educa- 
tional corporation to student for 
negligence 524 


STATUTE OF FRAUDS 


In general: As substance or proce- 
dure in conflict of laws 
316-317, 320-321 
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STATUTE OF LIMITATIONS 
See Limitation of Actions 
STATUTES 
In general: Conclusiveness of legisla- 
tive declaration of emergency 


360 
Construction: in general: Resoiu- 
tions in Heydon’s Case 798 


Construction: general principles: 
Administrative interpretation of tax 
statute 312-313 
SUBROGATION 

Discretion to decline jurisdiction of 
suit by American subrogee of 
alien principal against alien 535 
Effect upon insurer’s rights of settle- 
ment by assured with tortfeasor 
after payment of insurance 880 
Right of surety paying one of several 
debts to collateral when all debts 

are paid 142 
Subrogation of bank director person- 
ally liable for receiving deposits 
after insolvency to depositor’s 
claim against bank 1420-1430 
Subrogation problems in suretyship 


and insurance 976-1008 
—between insurer and quasi- 
insurer 987-995 
—between true and involuntary 
sureties 977-987 


— liability insurers 1002-1008 
—sureties of different principals 
996-1002 


TAXATION 
See also Constitutional Law, In- 
come Taxes, Inheritance Taxes, 
States 
Bibliography: Brewster, Ivins, and 
Phillips: The Federal Gift Tax, a 


review 901-902 
Current Problems in Public Finance, 
a review 1453-1458 


Harding: Double Taxation of Prop- 
erty and Income, a review 
1463-1464 
Montgomery: Federal Tax Hand- 
book: Revenue Act of 1932, a 
review 551-553 
Stimson: Jurisdiction and Power of 
Taxation, a book note 1466 


— surety, principal, and co-surety 


976-977 

—surety’s surety 995-996 
Subrogation to a state’s preference 

844-845 


SURETYSHIP 

In general: Amount of recovery by 
mortgagee-obligee for breach of 
completion bond 705 
Bank stockholder of record as 
surety of transferees for assess- 
ment 354 
Surety’s defenses: omissions of 
creditor: Failure to set off claim 
against principal debtor 1445 
Surety’s rights: in general: Appli- 
cation of mortgage foreclosure 
proceeds to part of debt for which 
surety is not bound 1444 
Surety’s rights: subrogation: Right 
of surety paying one of several 
debts to collateral when all debts 


are paid 142 
Subrogation problems in suretyship 
and insurance 976-1008 
— between true and involuntary 
sureties 977-987 
—sureties of different principals 
996-1002 
—surety, principal, and co-surety 
976-977 
—surety’s surety 295-996 
Subrogation to a state’s preference 
844-845 


In general: Developments in the law 


— 1933 1209-1289 
— constitutional limitations 

1209-1236 

—income taxes 1251-1289 

— inheritance taxes 1236-1251 

The sales tax 860-870 

—classified and retail sales taxes 

860-861 

—jincidence of tax 868-869 


— occupation — privilege taxes, in- 
come and_  sales_ taxes 


861-863 
— tax on several processes in hands 
of one owner 868-869 


The search for new sources of rev- 
enue | 503-510 
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—adjustment of tax sources be- 
tween state and nation 509-510 
— fees for governmental services 


509 

—income and inheritance taxes 
503-504 
—luxury taxes 505-506 
— miscellaneous taxes 508 
— motor vehicle taxes 504-505 
—sales taxes 506-507 


Power to tax: in general: Constitu- 
tional limitations on the power to 
tax: developments — 1933 


1209-1236 
— due process and equal protection 

1221-1231 
— intergovernmental relations 

1209-1216 
—d§interstate commerce 1216-1221 
— tax administration 1231-1236 


International and interstate multi- 

ple taxation 307-315 

Spurious conceptions of the con- 
stitutional law of taxation 

628-659 

Power to tax: staie: Constitutional 
questions in sales taxation 


863-867 

— classification and exemptions 
863-864 

—sales in interstate commerce 
865-866 
—sales to Federal Government or 
taxing state 866-867 


Exemption from general sales tax 
of motor fuels separately taxed 


143 
Privilege tax on interstate pleasure 
excursions 881 


State taxation of intangibles owned 
by non-resident aliens 314-315 
Power to tax: federal: Federal es- 
tate tax upon intangibles owned 


by non-resident alien 
397-315 
International multiple taxation 
307-315 


Taxation of income from irrevoca- 
ble trust used to pay life insur- 


ance premiums 137 
Taxation of state liquor monopolies 
321-325 


Exemptions: Exemption from federal 
corporate income tax of mutual 


insurance company doing other 
business 361 
Collection and enforcement: Extra- 
state collection 1234-1235 
Quasi-contractual liability of mu- 
nicipal corporations — recovery 
of illegally exacted taxes 
1153-1157 
Recovery of illegal and unconsti- 
tutional taxes 4415-1416 
Recovery of illegal taxes 
1235-1236 
Federal capital stock tax: Taxabil- 
ity of business trust as association 
under federal capital stock tax 


716 

TEACHING OF LAW 
In general: Agency 728-7 30 
Criminal law 1085-1086 


Domestic relations 
732-733, 897-900 


Economics 372-375 
Equity 370-372 
Estates 904-910 
Jurisprudence 722 
Legal ethics 1295-1296 


Pleading and procedure 
148-151, 370-372 


Possessory estates 1080-1081 
Public utility regulation 910 
Quasi-contracts 
Trusts 904-910 
Vendor and purchaser 156-159 


TENANCY IN COMMON 
Use of upset price in partition sale 


1442 
TORTS 
See also Employers’ Liability Acts, 
Negligence 
Bibliography: Green: Essays and 


Notes on the Law of Tort and 
Crime, a review 555 
Harper: A Treatise on the Law of 
Torts, a review 550-560 
Kennedy and Finkelman: The 
Right to Trade: An Essay in the 
Law of Tort,a book note 738 
Nature of tort liability: in general: 
Compensation not punishment as 
aim of civil actions 1132-1133 
Incomplete privilege of airplane 
pilot to make forced landing 345 
Risk of harm as basis of tort lia- 
bility 556-557 
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Liability without intent or negli- 
gence: Damage caused by forced 
landing of airplane 345 

Rylands v. Fletcher — application 
to landowner permitting caravan 
dwellers to use his land 1202 

Interference with business or occu- 
pation: Restraining illegal pro- 
fessional competition 1202-1205 

Liability to third persons: Liability 
of taxicab owner for negligence 
of driver-lessee 344 

Defenses: Contributory negligence of 
landowner in allowing combus- 
tibles to accumulate near railroad 

1446 

Illegality of alien’s entrance into 

country 520 

Nuisance created by plaintiff as de- 
fense in action for negligence 

536 

Two meanings of voluntary as- 

sumption of risk 558-559 

TRADE ASSOCIATIONS 

Bibliography: Whitney: Trade Asso- 
ciations and Industrial Control, a 
review 1461-1463 

In general: Arbitration provisions 

593 
Functions in enforcement of NRA 
codes 96-98 
Trade associations and the NIRA 
464-466 
TRADE MARKS AND TRADE 
NAMES 
In general: Recognition of legal 
rights in ideas 1424 
TRADE SECRETS 
Recognition of legal rights in ideas 
1423-1424 
TRADE UNIONS 
See Labor Law, National Industrial 
Recovery Act 
TRANSFER OF STOCK 

Purchase and transfer of stolen stock 
as a conversion 885 

Registered bonds and negotiability — 
similarity to problems of share 
transfers 741, 773-774 

Wrongful transfer on corporation’s 
books as conversion under Uni- 
form Stock Transfer Act 1070 

TREATIES 
See International Law 


TRESPASS TO REALTY 
What constitutes a trespass: Condi- 
tional vendor’s entry to retake 
chattel upon default 884 
Forced landing by airplane 345 
TRIAL 
See also Discovery 
Bibliography: Ehrmann: The Un- 
tried Case — The Sacco-Vanzetti 
Case and the Morelli Gang, a re- 
view 538-547 
Hays: Trial by Prejudice, a review 
550-551 
Taft: Witnesses in Court, a review 
1076-1077 
In general: Trial of Sacco and Van- 
zetti 538-542 
Modes of trial: Trial by combat and 
the New Deal — emphasis on is- 
sues in contested cases as barrier 
to effective judicial participation 
in governmental regulation 
913-947 
Instructions: Upon presumptions 
and burden of proof 59-83 
Verdicts: Juror’s statement of illness 
after order to record verdict as a 
dissent 717 
TROVER AND CONVERSION 
What constitutes conversion: Con- 
ditional vendor’s retaking of 
chattel upon default by tortious 
means 884 
Destruction or further conveyance 
of property by pendente lite 
alienee 1029-1030 
Purchase and transfer of stolen 
stock 885 
Wrongful transfer of stock on cor- 
poration’s books under Uniform 
Stock Transfer Act 1070 
TRUSTS 
Bibliography: O’Tocle: Law of 
Trusts, a book note 1090 
Powell: Cases and Materials on 
the Law of Trusts and Estates, a 
review 904-910 
In general: Failure of the restate- 
ment to liquidate the trust con- 
cont. 1389-1390 
Nature of the trust relation: State 
as trustee of industrial insurance 
fund collected from employers 
888 
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Creation and validity: Condition 
that infant beneficiary be of a 
certain religion 887 

Powers of sale in trustees and the 
rule against perpetuities 948-975 
—drafting trust instruments to 
save powers 975 
— powers to sell for distribution 
957-959 
— powers to sell for reinvestment 
957-959 

Cestui’s interest in the res: Life 
beneficiary’s right to gain realized 
on bonds purchased at discount 

143 

Right to deduct for depletion in 
computing income tax 

879, 1267-1268 


UNFAIR COMPETITION 

In general: Business recovery 
through temporary abstention 
from unfair competition — the 

economic theory of the NIRA 
458-468 
—history of treatment of unfair 
competitor 461-462 
Concept of unfair competition at 
common law, under Federal 
Trade Commission Act, and un- 
der NIRA 108-114 


VALUATION OF PROPERTY 
Judicial valuation in corporate merg- 
ers and consolidations 847-853 
—capitalization of estimated fu- 
ture income 850-851 
— determination of total net assets 
848-850 
—market value of outstanding 
_ stock 851-852 
VENDOR AND PURCHASER 
Bibliography: Handler: Cases and 
Materials on the Law of Vendor 
and Purchaser, a review 156-159 
Performance of contract: Effect of 
zoning restrictions on marketa- 
bility of title 
Rights and liabilities in general: 
Effect of conveyance made in con- 


IIQ2—-1193 


Power and obligations of trustees: 
Decree authorizing purchase at 
foreclosure sale by trustee over 
objection of bondholder 358 
Duty of trustee for bondholders 
claiming lien for advances to 
notify bondholders thereof 882 
Powers of trustees — legislative de- 
velopments 510-518 
— investments 510-512 
— power to lease 513-514 
— power to mortgage §§ 514-515 
— power to sell 515-517 
—retention of investments 
512-513 
Uniform Trust Administration Act 
517-518 


Recognition of legal rights in ideas 
1424-1428 

—jideas constituting “ goods sold ” 
_ 1425-1426 
in operating 
1424-1425 


—jideas embodied 
business system 
UNITED STATES 

Bibliography: Recent Social Trends 

in the United States, a review 

1086-1089 

In general: Destruction of contract 

right by United States as raising 

no implied promise to pay 706 


formity with overruled prece- 


dents 1406 
Effect of intervening zoning law 
1192-1193 
Recording of mortgage as notice to 
_Vendee in possession of mort- 
gagee’s right to balance of pur- 
chase price IIgI 
Sale and reacquisition of property 
by vendor 
Insurance: Optionee’s right to pro- 
ceeds of insurance collected by 
optionor 532 
Risk of loss: Recent developments 
— 1933 IIQI-1192 
VENUE 
Primary jurisdiction of federal courts 
in friendly receiverships 682-688 
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WAGERING CONTRACTS 
Bookmaker’s right to counterclaim 
for losses under recovery-back 
statute 537 
WAIVER 
See also Chattel Mortgages 
Waiver and estoppel in admitting 
parol evidence to contradict in- 
surance policy 1010 
WAREHOUSEMEN 
Uniform Warehouse Receipts Act: 
Warehouse receipt issued by buyer 
for goods stored in his private 
warehouse 1072 
WARRANTY 
See Sales 
WATERS 
Bibliography: Wilbur and Ely: The 
Hoover Dam Power and Water 
Contracts and Related Data, a 
review 730-7 32 
Natural watercourses: riparian 
waters: Natural communism in 


running water 430-440 

Tidal waters: Natural communism in 

the seashore 450-457 
WILLS 


Bibliography: Powell: Cases and 
Materials on the Law of Trusts 
and Estates, a review 904-910 

Construction: in general: Contribu- 
tion and acceleration when widow 
takes against will 889 

Trust for maintenance as absolute 


W 


gift irrespective of life benefi- 
ciary’s independent means 1073 


WITNESSES 


Bibliography: Taft: Witnesses in 
Court, a review 1076-1077 

Competency in general: Testimony 
by wife against husband — rule 
in federal criminal trials 


853-854 

WORKMEN’S COMPENSATION 
ACTS 

In general: State as trustee of in- 

dustrial insurance fund collected 

from employers 888 

Theory and constitutionality: Work- 

men’s compensation on interstate 


railways 389-424 
—failure of Federal Employer’s 
Liability Act 389-410 
— proposed federal workmen’s 
compensation law 422-424 


— subjecting interstate injuries to 
state compensation acts 411-422 
Construction: Awards as preferred 
claims in receivership of employer 

718 

Denial of common-law remedy al- 
though no action under compen- 
sation law 1074 
Judgment on award as provable 
claim in bankruptcy 521 
Public employees: Recipients of pub- 
lic aid as employees 362 
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